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§ 230.307 Policy:

Every employee and representative of State highway agencies shall perform all official equal
employment opportunity actions in an affirmative manner, and in full accord with applicable statutes,
executive orders, regulations, and policies enunciafed there under, to assure the equality of
employment opportunity, without regard to race, color, religion, sex, or national origin both in ifs
own work force and in the work forces of contractors, subcontractors, and material suppliers engaged

in the performance of Federal-aid highway construction contracts.

§ 230.305 Definitions:

As used in this subpart, the following definitions apply:

(a) Affirmative Action Plan means:

(1) With regard to State highway agency work forces, a written document detailing the positive action
steps the State highway agency will take to assure internal equal employment opportunity (internal

plan).

(2) With regard to Federal-aid construction coniract work forces, the Federal equal employment
opportunity bid conditions, to be enforced by a State highway agency in the plan areas established by

the Secretary of Labor and FHWA special provisions in non-plan areas (external plan).

(b) Equal employment opportunity program means the total State highway agency program,
including the affirmative action plans, for ensuring compliance with Federal requirements both in

State highway agency internal employment and in employment on Federal-aid construction projects.

(¢) Minority groups. An employee may be included in the minority group to which he or she appears
to belong, or is regarded in the community as belonging. As defined by U.S. Federal agencies for
"employment purposes, minority group persons in the U.S. are identified as Blacks (not of Hispanic

otigin), Hispanics, Asian or Pacific Islanders, and American Indians or Alaskan Natives.
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(d) Racial/ethnic identification. For the purpose of this regulation and any accompanying report
requirements, an employee may be included in the group to which he or she appears to belong,
identifies with, or is regarded in the community as belonging. However, no person should be counted

in more than one racial/ethnic category. The following group categories will be used:

(1) The category White (not of Hispanic origin): All persons having origins in any of the original
peoples of Europe, North Africa, the Middle East, or the Indian Subcontinent.

(2) The category Black (not of Hispanic origin): All persons having origins in any of the Black racial
groups.

3) “The category Hispanic: All persons of Mexican, Puerto Rican, Cuban, Central or South

American, or other Spanish culture or origin, regardless of race.

(4) The category Asian or Pacific Islanders: All persons having origins in any of the original peoples
of the Far East, Southeast Asia, or the Pacific Islands. This area includes, for example, China, Japan,

Korea, the Philippine Islands, and Samoa.

(5) The category American Indian or Alaskan Native: All persons having origins in any of the

original peoples of North America.

(e) State means any of the 50 States of the United States, the District of Columbia, the

Commonwealth of Puerto Rico, Guam, American Samoa, and the Virgin Islands.

(f) State highway agency means that department, commission, board, or official of any State charged
by its laws with the responsibility for highway construction. The term Stafe should be considered

equivalent to State highway agency if the context so implies.

[41 FR 28270, Tuly 9, 1976, as amended at 41 FR 46293, Oct. 20, 1976]
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INTRODUCTION

It is the policy of the Georgia Department of Transportation (GDOT) to ensure compliance with the
Federal Highway Administration (FHWA) 23 Code of Federal Regulations (CFR) Part 230 federal
aid policies and procedures relative to the State of Georgia's transportation internal and external

Equal Employment Opportunity programs requirements.

To this end, the Georgia Department of Transportation shall not discriminate on the basis of race, color,
religion, sex or national origin in employment, hiring, training, promotional opportunities, administration and
performance of any GDOT assisted contracts. GDOT shall take all necessary and reasonable steps to
ensure nondiscrimination. Every employee shall uphold all official equal employment actions in an
affirmative manner in accordance with applicable statues, executive orders, regulations and policies. This

policy shall ensure compliance with all federal highway contractors, subcontractors and material suppliers.

PURPOSE

To set forth, GDOT's role and responsibilities for assuring compliance with the Equal Employment

Opportunity requirements on federally assisted highway construction contracts.

G 2undl . MEMus,

Russell McMurry, P.E., Commissioloer,
Georgia Department of Transportation
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I. ORGANIZATIONAL STRUCTURE

To ensute that highway contractors are in compliance with the Equal Employment Opportunity
(EEO) provisions, GDOT has appropriate staff within the Central Office and District Offices in sufficient

numbers to coordinate and conduct compliance reviews on highway construction projects.

The Contract Compliance Program is centralized with seven (7) District staff offices conducting
compliance reviews. The Central Office provides administrative oversight of the compliance program

and serves as liaison to the Federal Highway Administration (FHIWA).

The Georgia Department of Transportation Equal Employment Opportunity Division is located at

One Georgia Center, 600 West Peachtree Street, NW, Seventh (7th) Floor, Atlanta, Georgia 30308.
The Equal Employment Opportunity Division handles all matters pertaining to Equal Employment
Opportunity and Civil Rights. The head of this Department is the Equal Employment Opportunity
Director, who operates under the direction and control of the Commissioner of the Georgia
Department of Transportation. The Director bas direct and unfettered access to the Commissioner for the
purpose of resolving all issues relative to the Agency’s civil rights functions. The Departmental
organizational chart indicates the position of this office in relation to the other divisions of the Department
of Transportation. The Equal Employment Opportunity Office is also responsible for the administration

of both contractor and departmental EEOQ Compliance.
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A. EQUAL EMPLOYMENT OPPORTUNITY DIRECTOR

The Equal Employment Opportunity (EEO) Director has the overall responsibility for monitoring and
administering the Department’s internal training programs (in conjunction with Human Resources
personnel) for all employees, on matters of EEO, affirmative action, Titles VI and VII, and all
diversity considerations for the Department. Externally, the Director provides oversight and
administration for the Disadvantaged Business Enterprise (DBE) Program to include small business,
on-the-job (OJT) training, contractor compliance and supportive services. The EEO Director
supervises a staff of nineteen (19) GDOT employees in the Equal Employment Opportunity
Office. The Director serves on the American Association of State and Highway Officials
(AASTHO) Civil Rights Subcommittee, is a member of the American Association for Affirmative Action

Educational Foundation and the Southern Transportation Civil Rights Executive Council.

The Equal Employment Opportunity Director, Assistant FEqual Employment Opportunity
Administrator (External), and two Contract Compliance Officers provide oversight for the
implementation of the Contract Compliance Program. All of these individuals are full-time employees

of GDOT.

The current Director’s previous experience is in employment law, labor relations, human
resources and EEO. She has a bachelor’s degree in Political Science and a Juris Doctorate from Southern

Hllinois Univérsity School of Law. She has been in her position since December 2012.

B. ASSISTANT STATE ADMINISTRATOR- EQUAL EMPLOYMENT OPPORTUNITY
(EXTERNAL)

The Assistant Administrator (External) is responsible for managing the day to day operation of
GDOT's EEQ External Programs. This  responsibility includes the monitoring of all external
activities as described, assigned to the Equal Employment Opportunity (EEO) Office as delegated by
the Director and the Commissioner. The Assistant Administrator (External) as delegated by the EEO
Director may serve on the American Association of State and Highway Officials (AASHTO) Civil Rights
Subcommittee and may act as a liaison with the National Highway Institute, U.S. DOT Civil Rights

Office, Federal Highway Resource Center, and Office of Federal Contract Compliance programs.
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The Assistant Administrator (External) manages the contractor compliance program in Georgia and has
received training on the Contractor Compliance Program, and several EEOC training courses. The
responsibilities of the Assistant Administrator (External), under the direction and supervision of the

EEO Director include:

« FEnsure the development and implementation of a systematic program to obtain comphiance by
contractors with the requirements on federal-aid and state funded construction contracts,

including the EEO-related requirements.

 Ensure the development and implementation of a reliable system for prioritizing contractors,

projects and/or contracts for review.

« FEnsure the development of the necessary procedures to obtain and document the compliance

required of all contractors.

 Evaluate the procedures and the results achieved to assure that the EEO program'’s intent and
purpose are accomplished.

- Respond to compliance related inquiries and is pivotal in the decision-making process

= Approve compliance reviews and all related reports.

« Serve as an additional point of contact with FHWA.

The current Assistant State EEQ Administrator (External) has over twenty (20) years of leadership
experience supporting equal opportunity and equity initiatives in business, workforce development,
and otherwise serving underrepresented communities. Prior to this role Mr. Alleyne served on
GDOT’s legal team as its Transportation/Claims Counsel. He holds a bachelor’s degree in Criminal
Justice, and a Juris Doctorate from the University at Buffalo, School of Law. He has served in his

position since May 2020.

C. CONTRACT COMPLIANCE OFFICERS
Two (2) Compliance Officers oversee the On-the-Job Training (OJT) and Contractor Compliance
programs state-wide.

- OJT: Responsibilities include review of contractor OJT program submittals, and trainees for

approval or denial. Provide guidance relative to OJT Contract compliance guidelines and
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departmental procedures. Ensure the success of the statewide training program for all
federally assisted projects. Maintain a database and filing system on programs and trainees.

Set annual OJT goals by evaluating future federal aid projects in the coming calendar year.

. Contract Compliance: Responsibilities include, monitoring and administration of the day-to-
day Contractor Compliance Program for the Georgia Department of Transportation's
statewide (EEQ) to ensure the contractual promise of affirmative action and equal
employment opportunity required of those who do business on federal aid projects. Set
annual compliance review goals. Coordinate the statewide contract compliance review process
with the Office of Federal Contract Compliance Programs (OFCCP). Prepare all compliance
related reports and maintain statistical data on compliance activity. Provide technical support,
which includes but is not limited to, conducting field monitoring and audits of all Federal-aid
Highway Construction project job sites, compiling and completing detailed reports,
developing and documenting written procedures. Develop and conduct training workshops
regarding EEO Contract requirements. Review compliance reports to assure consistency, accuracy
and adherence to program guidelines. Monitor local government contracts. Provide guidance

to the local agencies on contract compliance and policies.

« Conduct DBE complaint and Commercially Useful Function investigations (CUF). Monitor
DBE goal achievement and address DBE goal shortfalls. Provide guidance to field personnel on

DBE commercially useful function determinations and documentation.

. Complete the Annual PR 1392 reports, Semi-Annual DBE Award and Commitments reports,
Semi-Annual FHWA 1494, and the OJT annual accomplishments report and goals. They may

assist with Titles VI and VIl investigations.

D. CONTRACT COMPLIANCE OFFICERS- CONSULTANTS

Seven (7) Contract Compliance Officers. Each officer performs monthly audits of project records in their
assigned District to determine Contractor compliance with EEO requirements on federal aid contracts.

Individuals work full time for the General Office- Office of EEO.

« Review, Monitor, evaluate and act upon documentation required for Construction Contract
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Compliance, and maintain the appropriate files thereof. Typical areas of compliance responsibility
include DBE compliance, Payroll verification, and discrepancy resolution.

« Assist Project Engineer with DBE related documentation and correspondence as requested
including perform labor interviews, DBE related documents and correspondence are accurate and

up to date, attend compliance reviews, and assist the District Contracts Manager/Associate as

requested and the Office of EEO.

E. DISTRICT EEO REVIEW OFFICERS

Seven (7) District EEO Review Officers are responsible for monitoring project documentation
status, serving as a liaison between the General Office and the Area Office, and conducting compliance

reviews. Responsibilities include:

- Implement EEO procedures in the District, as established by the EEO Administrator.

e Coordinate OJT and contractor compliance issues with the Contract Compliance Officers.

. Attend contract preconstruction conferences to disseminate necessary documentation and
bring attention to the project specific obligations such as the DBE goals, training
requirements, and reporting.

« Coordinate procedures with Area Engineers and project personnel to assure contract
compliance with EEO provisions.

« Conduct EEO contract compliance reviews in accordance with established guidelines.

» Supplement the Area Engineers review of Contractor payrolls for compliance with Davis
Bacon labor and wage classifications. Coordinate additional wage classification requests through
the Office of Construction.

« Investigate prompt payment complaints involving DBE participants.

 Identify patterns and practices of discrimination during the review process for further
monitoring and resolution.

« Tstablish and maintain district reports and statistics relative to compliance activity.

All District EEO Review Officers are full time employees who devote approximately 50% of work
time toward the Contract Compliance Program. Responsibilities include departmental  labor
compliance, affirmative action plan implementation, sexual harassment training, assisting with

Title VI reviews and the investigation of internal complaints.
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F. OFFICE OF CONSTRUCTION

State Construction Engineer (SCE) establishes statewide policies and assists in timely resolution of
construction  related issues. Reviews and approves contract modifications, conducts

compliance/engineering audits, communicates with construction industry and processes contractor

payments.

In the course of carrying out the Office mission, the SCE partners with EEO in establishing standard
operating procedure related to internal controls for monitoring contractor compliance at the project level,
and processes Davis Bacon additional wage classifications Form SF 1444 that impacts contracts
as a modification to the list of labor wages in the contract. The Office also includes EEO
documentation in their project audit processes. The auditor periodically reviews project files for labor
interviews, OJT approvals and training completion, contractor payrolls, DBE documentation, and

provides recommendations in cases of contractor non-compliance.

G. DISTRICT PERSONNEL

The Area Engineer: In accordance with the Georgia Department of Transportation Standard
Specifications 105, the Area Engincer as the Chief Engineer’s direct representative, has the authority
to make all decisions related to contract compliance on projects in their area of assignment. The Area
Engineer manages multiple construction projects in various cities and counties within their respective
Districts.

. Coordinates all issues related to Contract Compliance concerns with the District EEO Officers.

« Serves as a liaison between EEQ Officers and the Contractor. Reviews EEO reporting
documentation including labor interviews, contractor certified payrolls, subcontract agreements,
contractor employment data on projects, and subcontractor payments.

- Attends pre-construction meetings and support compliance related issues.

« Requests the withholding of the monthly estimate for non-compliance issues such as failure to

submit required EO documentation.

Project Inspector:  Construction field personnel are “key” to the success of the GDOT EEO/DBE
Contractor Compliance program. Federal laws require that the work of DBE contractors be
monitored in the field in order to ensure that DBEs are actually performing the work. A Project
Inspector is assigned to each construction project and works with the District EEQ Review Officers to
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ensure compliance with all state and federal guidelines.

The Project Inspector is responsible for the daily activities on the project site, which include:

Documenting the day-to-day activities on the project site.

Monitoring the work of all contractors and subcontractors. Inspecting and approving

work performed.

Assisting in the resolution of compliance issues on project site.

Relaying information to District EEO Review Officers when project activity is not in
compliance with guidelines.

Participating in Contract Compliance on site meetings.

Confirming Davis Bacon labor compliance, and ensuring additional wage classifications
are requested when the contract does not cover the classification listed in the Contractor’s payroll.

Receiving and reviewing applicable compliance related documents to include the
monthly employment data, total company employment data and subcontracts during random on-
site visits.

Conducting labor and trainee interviews to submit to District EEO Review Officers for the
quarterly and semi-annual labor compliance reports.

Monitoring commercially useful functions on federally funded projects.

Submitting various reports as requested concerning disadvantaged business enterprise
and payroll monitoring. |

Ensuring bulletin board information is posted in the project area visible to workers and
applicants and contains all required posters & EEO Policies.

Ensuring ptime submits OJT FHWA 1409 as required on trainees and conducts labor
interviews.

Requesting copies of subcontractor agreements from prime contractor on all active
subcontractors and maintaining documents in project records.

Completing the Commercially Useful Form quarterly on each DBE contractor shown on the
DBI Participation Report

Refer to Roles and Responsibilities Training for Construction Personnel in the Appendix.
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1L COMPLIANCE PROCEDURES

A. APPLICABLE DIRECTIVES

1.

4.

FHWA Contract Compliance Procedures.

GDOT complies with the contract compliance and organizational responsibilities as
provided by 230.301 Part 1.

EEO Special Provisions (FHWA Federal aid Highway Program Manual volume 6, Chapter
4, section 1, Sub-section 2.

Training Special Provisions (FHWA Federal aid Highway Program Manual volume 6,
Chapter 4, Section 1, Sub-section 2.
FHWA 1273 — Required Contract Provisions — Federal-Aid Construction Contracts.

SUPPORTING REGULATIONS AND AUTHORITIES:

1.
2.

23 USC (140)(a);
Title VIof the Civil Rights Act of 1964,

3. 23 CFR, Parts 200, 230 and 633; and
4. 49 CFR, Parts 21 and 26.

B. IMPLEMENTATION

1.
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The federal directives serve as a guide for implementing the contract compliance
program; and the supporting regulations & authorities are included in all construction
contracts. The Civil Rights field offices monitor construction activity via the Contract
Compliance review process to  determine  whether  contractors and  their
subcontractors are adhering to the applicable regulations and to ascertain the level of
program effectiveness. The Equal Opportunity Director receives copies of all Federal
Highway Administration directives related to equal employment opportunity. These copies
are forwarded to the Districtc EEO Review Officers, along with instructions on
implementation. Contractors working on government projects are advised of EEO Contract
requirements at  Pre-Construction Conferences held in each district. In attendance a t
the Pre-construction conferences are: the contractors, departmental construction
personnel, and the District EEO Review Officer. The District EEO Review Officer, at this

time, advises the contractors to read and take note of special provisions of the contract. The



contractor is required to maintain all employment records for a period of three years, for the
purpose of historical data. Contractors are to ensure that EEO and Labor posters are
affixed around the company and employees are informed. Contractors are also advised
to formulate an EEQ Policy and informed to keep records of minority employment for

periodic inspections.

2. CONTRACT COMPLIANCE REVIEW PROCESS

Compliance reviews conducted by the Office of Equal Employment Opportunity of
the Georgia Department of Transportation follow the procedures outlined in 23 CFR 230.

The Contract Compliance Review process has several steps to ensure a comprehensive review:

Review Scheduling:  The Compliance Officer identifies the contractors for review considering their
peak employment period. Since construction workforces can vary; it is important to know when the
contractor anticipates the highest level of employment (peak) to assure adequate work forces for the

review.

Factors for consideration are:

. Contracts that hold a great potential for employment and promotion of minorities and
women

= Contracts that include special training provisions;

«  Contracts where a contractors’ compliance with EO requirements is questionable;

«  Previous compliance review findings;

»  Contracts located in areas that have significant minority and female labor forces
within a reasonable recruitment atea;

«  Reviews are conducted prior to or during peak employment periods;

«  Reviews requested by FHWA or other federal agencies shall receive priority

scheduling.

Project Reviews: GDOT conducts project site-reviews of employees, applicants and employment
practices at the physical location of construction activity. Reviews are conducted prior to or during peak
employment periods. No compliance review shall be conducted that is based on a home office

work force of less than 15 employees unless requested or approved by Washington Headquarters.
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GDOT may consider conducting contractor compliance reviews on its subcontractors independent of
the prime contractors if the subcontract is in excess of $10,000 and fits the criteria for a compliance
review. Once the contractors have been selected for review a statewide review schedule is developed
and considered by the Contract Compliance Officer and the Assistant Equal Opportunity Administrator
(External). Ultimately, the final selection process within the Equal Opportunity Office will seek to
achieve the following goals:
« FEnsure formal compliance reviews are conducted and reports prepared on all
contractors with federal-aid construction contracts.
- Ensure compliance reviews are conducted on all major projects with
substantial employment opportunities as identified from pre-construction

conferences and routine project monitoring,

Contractor Notification: The Compliance Specialist should provide written notification to the
contractor of the pending compliance review at least 2 weeks prior to the onsite verification and
interviews. This notification shall include the scheduled date(s), an outline of the mechanics and basis of
the review, requisite interviews, and documents required. May call the contractor and District Project

Inspectors to coordinate scheduling the date and time.

Compliance Specialist should determine if Contractor has been reviewed by another Agency, if so
request findings to review documents from Contractor. Contractor will be required to complete required
documents and provide information related to recruiting, hiring, promotion, training/ Training Special
Provisions (TSP), terminations, payrolls, PR 1391 and other documents as requested. Written
notification is provided to each contractor at least two (2) weeks prior to the on-site verification
and interviews (see letters attached). The second certified notification letter advises the

contractor of the request for additional information (if applicable).

Preliminary Analysis: Upon receipt of requested documentation and prior to the on-site meeting,
a preliminary analysis is completed on the employment patterns, policies and practices of
the contractor relative to the BO requirements that includes a review of the contractor’s current work
force, the community recruitment resources, minority and female representation within the recruitment
resoutces, the availability of minorities and females within reasonable proximity to the project, any

pending discrimination complaints with EEOC or the Department of Justice and a review of other related
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project activity reports and previous compliance findings (written corrective action plans, etc.).
In addition, the Preliminary Analysis consists of a review of the PR 1391 Reports, Field Audit Reports,
Commercially Useful Function documents (if applicable), and Monthly Ulilization data collected
from Contractor and/or in Project during the preliminary analysis (see documents in Appendix). During
the Preliminary Analysis, if the Compliance Specialist finds non-material problems that can be corrected
immediately during the Preliminary Analysis, such as an unacceptable AAP element, and there are no
additional indicators of potential discrimination, lack of good faith efforts or other material non-
discrimination violations, the Compliance Specialist should seek to resolve the evaluation during the
preliminary analysis, provide any compliance assistance to the contractor, and issue a closure letter
referencing the non-material violations and their remedies. This is consistent with US Depattment of
Labor, Office of Contractor Compliance Program’s current practices and their Directive 2019-02 issued

November 20138.

On-site  Verification Visit & Interviews: During the meeting with the contractor,
information is verified; employees and supervisory personnel are interviewed to determine the
contractor's commitment to EEO. Interviews should be conducted with available trainees to verify
the OJT program is administered effectively. The actual review process begins after the preliminary
analysis is completed, which gives a fairly accurate picture of the contractor's employment processes.
A meeting with the contractor is established to verify the information submitted and interview
employees. During the on- site visit, the objectives of the visit, any discrepancies in the materials
submitted, and arrangements for conducting employee interviews are discussed. The following areas

are evaluated:

»  The placement of EEO posters and policies in a conspicuous and legible fashion;

»  Tacilities provided on a non-segregated basis and free of sexual or discriminatory
language;

»  Correctness of employment data;

»  Method used to place employees on the job;

= Supervisory personnel orientation to the Contractors’ EEO policy and commitments;

»  Discussions/meetings held with employees on EEO policies;

=  Implementation of employee referral system,
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»  Awareness of Contractor’s EEQ Officer’s Name and contact information;

= Awareness of right to file complaints of discrimination.

Contract Compliance Officer or District EEO Review Officer makes a physical tour of
the employment site(s) to determine that EEO posters are displayed in a conspicuous place
in legible format, facilities are provided on a non-segregated basis (e.g., work areas, washroom,
time clocks, locker rooms, storage areas, parking lots, and drinking fountains), interviews are
held with at least one minority, one non-minority, all females on the project, and project
supervisory personnel to determine if they have been orientated to the contractor’s EEO
commitments. Other topics of discussion also include:

» Implementation of employee referral system.

» Discussions/meetings held on EEO policies.

- Awareness of right to file complaints of discrimination.

The on-site visit includes the determination of the status of any union labor being utilized on
the construction site and to determine the method used to place employees on the job and
if the EEO requirements have been met. In making the compliance determination, the
following are considered:
» [s there reasonable representation and utilization of minorities and womien in
each craft or company? If not, what steps has the contractor taken to increase
recruitment, hiring, upgrading and training of minorities and women?

»  What action has the contractor taken to meet the contractual requirement to
provide equal employment opportunities?

»  Are the actions taken, acceptable? Could they reasonably be expected to result
in an increase of minority and female utilization?

= s there impartiality in the treatment of minorities and females?

» Has the contractor's efforts produced any results?

» Js EEO an integral part of the management decision-making process?

The Contract Compliance Officer determines if there is sufficientbasis to determine
whether the contractor took all the necessary and reasonable steps to comply with their
contractual requirements under FIIWA 1273 - Required Contractor Provisions. The

contractor must be able to document good faith efforts to comply with the contract
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provisions.

Exit Conference: After the on-site meeting, an Exit Conference or discussion is
conducted between the Compliance Officer Officers and the contractor(s). The purpose is to
inform the contractor of any findings that might lead to a non-compliance -
determination and if so a Voluntary Corrective Action Plan (VCAP) can be

negotiated to remedy each deficiency identified.

The final determination must be rendered within fifteen (15) days of the on-site meeting
and interviews. During this same period, any VCAP must be submitted, so that within the
fifteen (15) days following the on-site meeting, the review report can be completed and the

determination of either compliance or non-compliance issued.

Guidance to Determine Compliance: A contractor determined to be in
compliance has effectively implemented the EEO requirements and there is evidence that
every good faith effort was made toward achieving this goal. Effors taken must be
initiated and maintained in good faith, result-oriented and emphasized in all management

functions.

Contractor found in compliance requires no further action. Contractor has provided all
documentation as required by 23 CFR 230. Contractor has provided EEO in all hiring and
personnel actions. Equal Opportunity requirements have been implemented, or there is

evidence that every good faith effort has been made toward achieving this end.

Contractor found in compliance pending submittal of a Voluntary Corrective Action
plan to correct procedural deficiencies must submit the requested information within 15
calendar days. A VCAP may be negotiated at the exit conference; however, the acceptance of
a VCAP does not preclude a determination of noncompliance, particularly if
deficiencies not addressed by the plan are uncovered during the final analysis and report

writing.

A non-compliance determination shall be issued when a contractor has discriminated
against applicants or employees or has failed to provide sufficient documentation of

making every good faith effort to provide equal oppottunity.
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Contractor found in non-compliance has not met all of the contract requirements

under the Federal aid contract and/or has not provided EEO in their hiting and other personnel

actions. The contractor has not met their commitment to correct deficiencies identified in a

VCAP and cannot demonstrate good faith effort to do so.  When a contractor is

required to show cause and the deficiencies cannot be corrected within the

30 day show cause period, a written corrective action may be accepted.

Show Cause Procedures: The contractor receives written  notification of the
compliance determination within fiffieen (15) days of the on-site meeting and exit
conference. If the contractor is found in non-compliance, then a show cause notice is
jssued and the contractor has thirty (30) days to show cause why sanctions should not be

imposed.

A show cause is issued when a determination of non-compliance is based
upon:

« The findings of a compliance review

« The results of an investigation verifying the existence of discrimination.

= Show cause notices will be issued by the State to the federally assisted contractor
when the State has made a non-compliance determination or when the FHWA has

made such a determination and requested the State to issue the notice.

The show cause notice is notification to prime of non-compliance determination, the reasons
for the determination and informs the contractor of their obligation to show cause in writing
why formal proceedings should not occur within thirty (30) days (see sample letter attached).
The notice also includes the date, time and place of the scheduled compliance conference,
which is to be held fifteen (15) days from receipt of the show cause notice. It also advises
the contractor of the purpose of the meeting which is to discuss acceptable corrective
action plans and to inform the contractor of the willingness of the Compliance

Officer to work with and conciliate within the designated time frame.

Preparing for the show cause notice requires the Compliance Officer who conducted the

review or investigation to compile a background data file and submit it with the
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recommendation for a show cause to the Assistant Equal Opportunity
Administrator (External). The EO Director and Assistant State Administrator reviews this
file and recommendation. The show cause notice is to be sent to the contractor via
certified mail with return receipt, which will become part of the contractor's file. This
notice is sent directly to the non-compliant contractor or subcontractor with copy to the prime

contractor. The thirty (30) day notice commences upon date of receipt of the notice.

During the thirty (30) day period, the Contract Compliance Officer must take efforts to
negotiate and work towards corrective actions for each cited deficiency. The Compliance
Officer maintains a record of such effoits to include meeting notes, verbal communications,

regulation interpretations, ete. that occur during this period.

When a contractor takes steps to be in compliance after the show cause has been issued; the
Assistant Equal Opportunity Administrator (External) can rescind the notice and the

contractor will be formally notified of this change.

If corrections cannot be made within the thirty (30) day period, a Corrective Action Plan

(CAP) can be submitted. If accepted, the show cause notice is rescinded (see
sample attached). The written corrective plan must specifically outline the actions that will
be taken and time frames to correct each cited deficiency. After the submittal of a CAP:

« The contractor is considered to be in compliance during the plan’s
implementation period with reports/documentation submitted to reflect progress.

- If a contractor fails to submit a CAP, the formal hearing process will commence
following the thirty day (30) show cause period.

» Should a contractor submit a CAP and then be found in compliance but fail to
implement the actions to correct deficiencies and then be found in non-
compliance, the formal hearing process will commence. There is no option fo
issue a second show cause notice.

- Should a contractor implement the steps outlined but the measures do not
result  in correcting the deficiency, the CAP shall be amended through
negotiation. If the contractor refuses to renegotiate, then the formal hearing
process will be recommended.

e A contractor under a voluntary corrective action plan will be issued a show cause

notice if the contractor is found in non-compliance during the plan or if measures do
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not result in correcting the deficiency. A CAP will then be developed and negotiated.

Follow-up Reviews: Follow-up reviews are an extension of the initial contract
compliance review process to verify adherence to voluntary corrective action plans and
corrective action plans. Follow-up compliance reviews are conducted on all
contractors found in non- compliance and/or who were issued a show cause notice.

Such reviews are reported as a narrative summary referencing the initial review report.

Enforcement: When an acceptable CAP cannot be agreed upon, GDOT must proceed
with formal administrative sanctions as called for under the contractor specifications.
GDOT must take the necessary administrative action it would use if the contractor
failed to perform any other specification item(s). GDOT will commence enforcement
actions under its EO Assurances.  This action includes utilizing its normal contract

administrative procedures.

Item four (4) under the State EO Assurances, as required by Section 22(a) of the
Federal-Aid Highway Act of 1968, reads as follows:

e The State Highway Department will, on its own initiative, take
affirmative action including the imposition of contract sanctions and the initiation
of appropriate legal proceedings under any applicable State or Federal lasw to
achieve EEQ on Federal-Aid highway projects and will acﬁvely cooperate with the
FHWA in all investigations and enforcement actions undertaken by FHWA.

It is the responsibility of GDOT to declare the contractor a non-responsive bidder for
failing to comply with the EEO requirements while the request for a formal hearing is

pending approval by the Office of Federal Contract Compliance Programs (OFCCP).

GDOT will refrain from entering into any contract or subcontract amendment with a

contractor who has not demonstrated eligibility to secure federally assisted contracts.

Report of Findings: Once the review process is complete; a formal review report is

submitted to the Assistant State Administrator indicating review findings and copies of
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supporting Voluntary Corrective Action Plans, Show Cause Notices and Corrective Action

Plans, if applicable. These documents along with the Compliance Officer notes ensure the

completion of a comprehensive review report.

The compliance review report will include documentation in  support of the
determination. The compliance findings and conclusions shall be clearly
indicated in the report and if necessary, supporting documentation included. The

review report shall contain the following:

» Complete name and address of contractor

« Project identification numbers

= The basis for the review (area work force, home office, etc.)

» Identification of all federal or federally assisted contracts

= Date of review

« Employment data indicating race and sex

» Listing of unions, if applicable

« Compliance determination

« Show cause notice, if any

« Name of District EEO Review Officer who conducted the review

= Any concurrences at appropriate levels

11I. ACCOMPLISHMENTS

A. REGULAR PROJECT REVIEWS, (23 CFR 230 INSPECTIONS)

= Number of Contract Compliance Reviews completed during fiscal year: 11
«  Number of Contractors Selected for Review: 11

«  Number of Contractor Reviews Completed: 11

«  Number of Contractors found in Compliance: 11

» Number of Contractors with a Voluntary Correction Action Plan: 2

B. CONSOLIDATED COMPLIANCE REVIEWS,

= None
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C. HOME OFFICE REVIEWS.

None

D. MAJOR PROBLEMS ENCOUNTERED.

In 2015, the Georgia Legislature passed the Transportation Funding Act increasing
Georgia Department of Transportation’s State funding. Since that time, the Department
has awarded more capital construction contracts with State funds only. This trend was
consistent throughout 2021 and will continue for the foreseeable future. Asa
direct result, there may be a lesser number of federally funded contracts eligible
for inspection. Approximately 88% of the available projects are resurfacing,
maintenance projects, and minor single purpose projects.

During 2020 and into early 2021 we experienced the transition of key personnel in
the EEO Office as several EEOQ Officers retired or otherwise separated from the
Agency. Our most seasoned EEO team member, a Compliance Officer, retired in
May 2021. While the current Compliance Officer has been consistently performing
reviews and his capacity has grown tremendously over the last year, we continue
to have only one Compliance Officer. Working closely with our Human Resources
staff, the positions have been approved and we are moving forward to fill the

vacancies.

3. The aforementioned vacancies, coupled with the GDOT policy on not

performing 23 CFR 230 compliance reviews of contractors that have been reviewed by
USDOL, or GDOT EEO in the last 2 years, the number of compliance reviews were
further diminished by the available pool.

4, The Covid-19 Pandemic posed some initial challenges to compliance reviews, including

contributing to delays. However, reviews continued to be conducted remotely during

this time period with relative success.

E. OTHER ACCOMPLISHMENTS

1) Performed a comprehensive review of GDOT’s OJT S8 Provider and developed

enhanced protocols for OJT monitoring and overall program success.
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2) Performed strategic training directly to major Georgia Contractors and provided T.A. to
their Condractors Association.
3) Performed in-house Training to EEQ Officers regarding 23 CFR 230 Contractor Reviews.
4) Developed an enhanced protocol for Local Government Reviews, which bolsters T.A., but
also provides for consistent monitoring,
5) Performed 5 LAP Trainings for Local Government entities and municipalities statewide.
6) Performed quarterly Trainings for MARTA regarding DBE Certification.
7) Reviewed a total of 40 Local Government Contracts and provided training to
the local government inspection staff on necessary corrective actions.
8) Performed 1509 Compliance Audits of contract project records on active GDOT Projects.
9) On the Job Training: Current Fiscal Year 2021

»  QGraduates: 46
= New Trainees: 95
= Terminations: 3

1v. AREAWIDE PLANS/ HOMETOWN AND IMPOSED
= Not Applicable

V. CONTRACT SANCTIONS

A. Contract Sanctions are established by the Department and applied to the
Contractors via special provisions and specifications.

B. Contract Specification and Special Provisions include but are not limited to:

i. Georgia Department of Transportation Standard Specification 105.01 Authority
of the Engineer states in part, “The Engineer will have the authority fo suspend
The Work wholly or in part due to the failure of the Contractor to correct conditions
unsafe for the workmen or general public; for failure to carry out provisions of the
Contract, or for fuilure to carry out orders; for such periods as he may deem
necessary due to unsuitable weather; for conditions considered unsuitable for the
prosecution of The Work; or for any other condition or reason deemed to be in the
public interest.

ii. Georgia Department of Transportation Standard Specification 108.09 Default
of Contract states in part, “If the Contractor fails to begin The Work within the time

specified, or fails to perform The Work with sufficient workers, equipment,
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or materials to ensure its prompt completion, or performs The Work unsuilably,

or neglects or refuses fo remove materials or perform anew such work as shall be

rejected as defective and unsuitable, or discontinues the prosecution of The Work, or
from any other cause whatsoever does not carry on The Work in an acceptable manner,
or becomes insolvent or is adjudicated a bankrupt, or commits any act of bankrupicy
or insolvency, or allows any final judgment to stand against him unsatisfied for a
period of 10 days, or makes an assignment for the benefit of creditors, or fails to
comply with the contract requirements regarding wage payments or EEO
requirements, or fails to sign the standard release form as stipulated in Subsection
109.08 “Final Payment,” the Engineer may give notice in writing by registered or
certified mail to the Contractor and the Surety, stating the nature of the deficiencies
and directing that The Work including its progress be remedied and made
satisfactory. If, within 10 days after such notice, the Contractor or his Surety does not
proceed in satisfactory way to remedy the faults specified in said notice, the Engineer
will notify the Contractor and his Surety by registered or certified mail that the
Contractor is in default and, by the same message, direct the Surety to take over The
Work including all of the obligations pertaining to the Contract. If the Surety fakes
over the work in a satisfactory way within 10 days after such notice of default, the
Department will thenceforth pay to the Surety the amounts due and fo become due
under the Contract, less all deductions provided herein including liguidated damages.
The Department shall not be liable for any sums not due under the Contract and shall

not be made a party to any dispute between the Contractor and the Surety.”

iii.  Georgia Department of Transportation Standard Specification 158.4 Training Program
states in part, “The Contractor will be not receive any progress payment under any
one of these conditions:

« Failure to provide an acceptable training program fo the Department
within 30 days afier the Notice to Proceed is issued

« The Contractor fails to provide the required iraining

- The trainee fails to be hired as a jowrneyman at the fault of the Contractor

« The Contractor fuils to show good fuith to meet the requirements of this
Training Specification”.
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iv.  Georgia Department of Transportation DBE Criteria of Acceptability states in part, “In
order to comply with 49 CFR 26.11, the Prime Contractor shall submir documentation
regarding all payments made from the Prime to all DBE subcontractors on federal aid
projects in the form of copies of cancelled checks or notarized electronic documentation
which validates said payments made on the DBE Monthly Participation Reports. This
information shall be required monthly and submitted with the DBE Monthly Participation
Report. C. Failure to respond within the time allowed in the request will be grounds for

withholding all payments on all Contracts”.

v.  The Office of Equal Employment Opportunity standard  operating procedures in

addressing noncompliance and recommending sanctions are as follows:

A preliminary and detailed report summary detailing the findings of an inquiry
and/or investigation will be submitted from the Office of Equal Employment
Opportunity or the Office of Construction which may frigger more in-depth
investigative measures and corrective actions. The contract sanction process may begin
with the Contract Compliance Specialist or in the District EEO Review Office where
the compliance review is conducted. The process entails requesting sanction proceedings
from Contract Compliance Specialist in consultation with the General EEO Office, to the
District Engineer, Construction Division Director and Commissioner. The role of the
Contract Compliance Officer and/or Equal Opportunity Office is to monitor the process,
ensuring proper documentation and timeliness. Once the request for sanctions is made to
the General Office, GDOT’s Office of General Counsel will be contacted for review and
concurrence of activity. Supporting documentation and correspondence will be provided.
The Assistant EEO Administrator (External) in conjunction with the Construction
Engineer will inform the contractor in writing of the sanction with copy to the,
GDOT’s Office of General Counsel and FHWA. While the process is taking place, the
Department will consider the contractor to be an unresponsive bidder and remove from

the bidders list.

As a means of imposing contract sanctions, the Director may issue a written notice to
General Counsel, Commissioner, or the Engineer recommending work to be stopped
in whole or in part. GDOT’s monitoring and enforcement mechanisms may consist of
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one or a combination of the following (list is not all inclusive):

1)} Breach of contract action with GDOT and initiation of all steps necessary
to bring contractor into compliance;

2) Withholding of progress payments, monthly invoices, and/or final invoice;

3) Removal of contractor from bidding activities with GDOT on
federally funded projects;

4) Removal of contractor from the bidder’s list;

5) Removal of contractor from registered subcontractor’s list;

6) Notice to contractor may include recommendation for suspension.

7) Notice to contractor concerning declaration of default of contract or
debarment.

Depending on severity of actions/offense of non-compliance, file may be referred to Office
of Inspector General/Attorney General for criminal and/or civil actions.

C. GDOT withholds progress payments for failure to comply with EEO requirements.

»  GDOT received 5 prompt payment complaints. All were processed through the
Office of Claims and resolved between the parties or through the surety.

VL COMPLAINTS

Contractor’s employees and applicants for employment who have cause to believe that
they have been treated unfairly due to race, color, religion, national origin, political affiliation,
sex, age, or disability may file an employment discrimination complaint with their respective
Contractor’s Equal Opportunity Office or the individual may contact GDOT’s Project
Engineer or District EEO Review Officer for assistance. In addition, they are notified that
in accordance with Title VI, Section 704(a) of the Civil Rights Act of 1964, as amended,
GDOT prohibits retaliation against anyone who files a complaint or who participates in an

investigation.

A. ALLEGATIONS OF COMPLAINTS/GRIEVANCES FROM
CONTRACTOR’S EMPLOYEES:

Contractors must respond promptly to all complaints of alleged discrimination made
to the contractor in connection with his/her obligations under the designation
contract in the following manner:
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1. Investigate promptly;
Attempt to resolve these complaints;

Take appropriate corrective action within a reasonable time;

Rl

Include all persons in the correction action who have been shown by
the investigation to have been discriminated against, even if they are not the original
complainant;

5. Informevery complainant of all of his/her avenues of appeal, once the investigation
has been completed;

6. Cooperate with in-depth reviews conducted by the District EEO Review
Officers and Contract Compliance Specialist.

Contractor’s policy statement and procedures include the names, addresses, and
telephone numbers of the contractor’s contact individual should complaint or grievances
oceur at the project site and federal EEO posters are displayed on bulletin boards at all
locations. Al complainants are encouraged to first discuss their allegations with their
immediate supervisor and attempt informal resolution. However, if the complainant does
not feel that it would be in his or her best interest, they may contact the District EEO
Review Officer or Project Manager. The District EEO Review Officer, Project Manager
or Contractor Compliance Officer may discuss the allegations with the complainant

to determine if there is a legitimate discrimination complaint.

It should be noted that most complaints received on construction projects are primarily
labor/wage and hour related allegations, wages owed for work performed,
misclassifications of work performed, unpaid time or overtime, etc. Such complaints
are usually forwarded to District EEO Review Officer and/or Contractor Compliance
Office formally or informally by a third party individual. A third-party individual may
be a person or persons who witness or is knowledgeable of questionable incident. There
are no set time limits for complaint resolution other than the resolution should be as
quickly as possible and during the life of the project in question. District EEO Review
Officers will communicate their investigation to the GDOT Contract Compliance Officer.
The GDOT Contract Compliance Officer will log all data in the Formal Compliant Log
for record. If the complaint is not resolved, GDOT can proceed to sanctions as indicated

in the above section.
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B. COMPLAINTS OF ALLEGED DISCRIMINATION - CONTRACTOR:
All Title VI complaints received are forwarded to FHWA HCR. Any individual, group
of individuals or entity who believes that they have been subjected to discrimination or
retaliation prohibited on federally funded contracts may file a complaint with GDOT’s
Title VI Coordinator. The complaint is processed as instructed in the GDOT Title VI
Plan, Nondiscrimination Complaint Procedures. Complaints against GDOT will be
forward to the FHWA Headquarters Civil Rights Division in Washington D.C
for processing. Complaints must be filed in writing within 180 days of the date of the
alleged discriminatory act or when the alleged discrimination became known to the
complainant. Complaint forms may be obtained from the Equal Employment

Opportunity Division at (404) 631-1972.

The investigation and resolution of complaints related to construction activity is
guided by GDOT's Complaint Procedures as indicated in the Affirmative Action Plan
(Part IT). District EEO Review Officer will communicate their investigation to
the GDOT Contract Compliance Officer. The GOT Contract Compliance Officer
will log all data in the Formal Compliant Log for record.

C. DISCRIMINATION COMPLAINTS FILED AGAINST CONTRACTOR
Hill Nation Rebar, a subcontractor working with North Perimeter Contractors, on the
285-400 project complained of racial harassment in that a NPC superintendent was
alleged to have used a racial epithet to describe Andrea Hill, the firm’s Principal, in a
phone call. The Superintendent was unaware that Mr. Hill was on the call. Once the
initial intake was completed, the complaint was submitted to U.S. DOT/Office of Civil
Rights (OCR). Though GDOT-EEO has responded to requests for clarification from

OCR, a final outcome has not been provided at this point.

VIL EXTERNAL TRAINING PROGRAM-ON JOB TRAINING (OJT)

The Georgia Department of Transportation maintains a database on enrolled,
terminated, and graduated trainees. (Refer to the OJT Manual available online

@ http://www.dot.ga.gov/doingbusiness/eco/Documents/OJT/On-the-
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JobTrainingManual.pdf .) Also see OJT Supportive Services Statement of Work.

VIII. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

The Georgia Department of Transportation maintains a directory of certified
Disadvantaged Business Enterprises. (Refer to the Georgia Department of
Transportation DBE Plan)

IX. LIAISON
The EEO Director is the Liaison for the GDOT. In addition, as a part of the Department's
outreach program, liaison is maintained with other public agencies and private
organizations involved in Civil Rights programs. Liaison is maintained regularly
through personal contact and participation with the following: Urban League,
NAACP, Atlanta Business League, MED Week, National Suppliers Association,
Asian/American Chamber of Commerce, Hispanic Chamber of Commerce,
Georgia Minority Supplier Diversity Council, National Association of Women in
Construction, Georgia Black Chamber of Commerce, the AASHTO National Civil
Rights Conferences and the Conference of Minority Transportation Officials (COMTO).
Other participation includes area OFCCP Liaison Groups, which meets as needed, and

provides training workshops.

X. INNOVATIVE PROGRAMS

A. GDOT EEO will implement a workforce development initiative to incentivize the
On-The-Job Training (OJT) only on its Program for P3 (MMIP) projects. Based on
current geographical area Industry Market Analysis of contract performance, GDOT
will apply incentives to specific job classification identified with upcoming
workforce challenges and add a lower-level management classification to the Georgia
On-the-Job Training Program Manual. All requirements on Std Spec 158 remain in
full effect, unchanged except for that of 158.4.01 Limits: The Contractor shall be
credited two (2) for each trainee that is employed on the Contract Work, is currently
enrolled or becomes enrolled in one of the incentivized approved programs, and
successfully completes the program. The stipulated Classification Training Hours
for successful completion shall not be divided or reduced, other than when the
Department approves an individual trainee’s early-completion.
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B. EEO has implemented a Prompt Payment Reporting system. Where subcontractors/

suppliers can view GDOT Project Payments made to Prime Contractors, and on

which specific items of work.

B. The Department continues to work on developing an automatic import process for
MARTA DBE certification vendor data. Ultimately, the process will automatically
populate the Department’s data system and the DBE Directory.

C. EEO uses an Oracle Query System (411). It is a workspace that allows you to
organize and display different platform data sources, such as Web Intelligence
documents, hyperlinks, Crystal reports, non-visual modules, orexternal pages

such as web pages via URL, in a single view.

D. EEO continues to use its Microsoft SharePoint webpage for internal

communications, reporting and tracking purposes. Microsoft SharePoint is a Web

application platform.

Y

E. AASHTO Transport- Civil Rights Labor Management System (CRIMS) and
SiteManager. Manages the department’s Civil Right requirements and provides
contract electronic access to submit the Certified Payrolls, Bidder/ Quoters, and

Prompt Payment reports.

F. Project records, including electronic contractor payrolls and DBE repotts are stored

on a system called Project Wise.

XII. 2022 CONTRACT COMPLIANCE PLAN GOALS

A.  Conduct Fifteen (15) Contractor Compliance Reviews for fiscal year 2022-2023.

B. Continue to Provide Training to field inspection personnel.
C. Continue to Participate in Contractor training academies.
D. Continue to monitor and train Local Government personnel.
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E.

F.

Continue to Provide T.A. and work closely with our OJT SS Provider,

Continue to Provide T.A. and direct Training to Contractors in Georgia, including
leveraging and otherwise working with the Georgia Highway Contractor’s
Association (GHCA).

XIII. APPENDICES
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Equal Opportunity Office Chart

Equal Employment Opportunity Policy Statements: #2840-1 and #2820-1
GDOT’s Criteria for Acceptability

TOPPS 2880-1, Sexual Harassment Policy

GDOT -- OJT Training Program Section 158

P3 (MMIP) OJT Incentive Program

Industry Market Analysis for P3 (MMIP) OJT Incentive

FHWA Construction Contractor’s Semi-Annual Training Report
(FHWA 1409)

OJT Statistical Data

Georgia On-the-Job Training Program — Instructor’s Manual/Administration
Guidelines.(http://www.dot.ga.gov/PS/Business/EEO#tab-5)

Bulletin Board Checklist

Commercially Useful Function Form

Contractor Compliance Form Checklist

Contractor Compliance Notification Letter (sample)

Contract Compliance Review Report Form (sample)

DBE Participation Report & Instructions
EEO Compliance Audit Report and Labor Interview Form

FHWA 1273 — Required Contract Provision Federal Aid Contracts
Roles & Responsibilities Training for GDOT Personnel on FHWA 1273

Recommendations for Affirmative Action to Contractors from GDOT’s
Comtnissioner.
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G D L8 | GDOT Publications

Georgla Department of Transportation POIICIES & PrOCEdureS

Policy: 2840-1- Equal Employment Opportunities Policy
Statement - Commissioners Policy

Section: Equal Employment Opportunity Reports To: DD Admin/General Counsel
Office/Department: 0EEO Contact: 404-631-1000

The Georgia Department of Transportation will continue its policy of prohibiting discrimination against employees and applicants for
employment due to race, color, sex, religion, age, handicap or national orlgin; and prohibiting sexual harassment. Equal Employment
Opportunities will be afforded to all employees and applicants for employment within the Department.

Implementation of Equal Employment Opportunity programs is the responsibllity of each manager and supervisor. Your positive
actions and attitudes will result in a successful EEO Program.

All employment practices Including recrulting, hiring, transferring, promoting, training, compensating, and other benefits are to be

administered in a non-discriminatory manner,

The Human Resources Director, the Equal Opportunity Divislon Director, and Equal Opportunity Administrator are available to assist
you in discharging your responsibliities in implementing the Affirmative Actlon Program.,

I am committed to and support the EEO Program and will expect your continued cooperation and assistance In this program.

References:

¥ %
History:

cotrected position title, annual review:

updated logo, corrected office name: 10/05/18;
issued: 01/07/97

Reviewed: 4/26/2019

Policy: 2840-1 - Equal Employment Opportunities Policy Statement - Commissioners Policy
Date Last Reviewed: 4/26/2019 Page 1 of 1



i GDOT Publications

Policies & Procedures

Georgla Department of Transportation

Policy: 2820-1- Equal Employment Opportunities Policy

Statement--External - Contractor Compliance
Section: Contractor Compliance Reportls To: DD Admin/General Counsel
Office/Department: 0EEO Contact: 404-631-1000

Form GA DOT (Compliance Review Report)

The Contractor Compllance Report will be used for reporting the results of EEO contractor compllance reviews,

Use of this form will eliminate the need for numerous copies of current report material and supporting documentation. The original

only of these data will be prepared and retained in Compliance Offlcer files as the official record of the review.

An orlginal completed Compliance Report and electronic copy shall be saved in the EEO SharePoint Compliance Folder attached to a
narrative cover letter to report the results of each EEO construction compliance review. The cover letter should provide a summary of

the review findings, concluslons, and agreements/recommendations, If the review discloses major deficlencies in the contractor's

program, copies of the contractor's commitment letter to correct such weaknesses must be included within the report.

Company-Wide Compliance Reviews--Form PR-1391

Compliance reviews must Iinclude a PR-1391 form showing company-wide minority utllization by job classifications and Project 1391,

These reviews cannot be processed by the Department's EEO Office without the benefit of this data.

References:

RER
History:

annual review:

added to TOPPS: 12/28/95;

added to Manual of Guidance: 03/01/81
Reviewed: 4/26/2019

Policy: 2820-1 - Equal Employment Opportunities Policy Statement--External - Contractor Compliance
Date Last Reviewed: 4/26/2019 Pagelof1



Revised: July 09, 2018

DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

CRITERIA FOR ACCEPTABILITY

The purpose of this special provision is to establish criteria for acceptability of DBE fivms for work
performed on this contract. The intent is to ensure all participation counted toward fulfillment of
the DBE poals is (1) real and substantial, (2) actually performed by viable, independent DBE
owned firms, and (3) in accordance with the spirit of the applicable laws and regulations.

The policy of the Georgia Department of Transportation is to ensure compliance with Title VI of
the Civil Rights Act of 1964, 49 Code of Federal Regulations, Patt 26 and related statutes and

regulations in all program activities.

To this end the Georgia Department of Transportation shall not disctiminate on the basis of
tace, color, sex or national origin in the award, administration and performance of any Georgia
Department of Transportation assisted contract or in the administration of its Disadvantaged
Business Enterprise Program., The Georgia Department of Transportation shall take all necessaty

and reasonable steps to ensure nondiscrimination.

The DBE Goal specified in the contract will be a percentage representing the DBE Race Conscious
Participation, The Contractor will stiive to achicve an additional percentage in his/her contracts
for all projects during the course of the curent State Fiscal Year, in order to meet the overall Georgia

Department of Transportation DBE goal.

The DBE program applies to all Federal Aid projects regardless if a DBE Goal is established in the
Contract or not, If no percentage goal is set forth in the proposal, the contractor may enter a proposed
DBE participation. This voluntary DBE participation will count as race neuiral DBE participation,
Prime Contractor shall report race-neutral participation in accordance with the DBE Monthly Report

requitements shown in this document.




Project DBE payments and commitments may not be transferred to or combined with another contract.

DEFINITIONS: For the purposes of this provision, the following definitions will apply:

Disadvantaged Business Bnterprises (DBE) are firms Certified by the Geotgia Unified Centification
program that are for-profit small business concerns:
1) Which isat least 51 percent owned by one ot more individuals who are both
socially and economically disadvantaged or, in the case of a carporation, in which
51 percent of the stock is owned by one or more such individuals; and
2) Whose management and daily business operations ate controlled by one or more of

the socially and economically disadvantaged individuals who own the business.

Good Faith Efforts means efforts to achieve a DBE goal or other requirement of this part which, by
their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill

the program requirement.

Joint Venture means an association of a DBE firm and one or more othet firms to carry out a
single, for-profit business enterprise, for which the patties combine their property, capital, effoits,
skills and knowledge, and in which the DBR is responsible for a distinet, clearly defined portion of
the work of the contract and whose share in the capital contribution, control, management,

risks, and profits of the joint venture are commensurate with its ownership interest,

Socially and Economigally Disadvantaged Individual means any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is —

(1) Any individual who the Department finds to be a socially and economically
disadvantaged individual on a case-by-case basis.
(2) Any individual in the following groups, members of which are reputably presumed
to be socially and economically disadvantaged.
() “Black Americans,” which includes petsons having origins, in any of
the Black racial groups of Africa;
(i) “Hispanic Americans,” which includes petsons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American, ot other
Spanish or Portuguese culture or origin, regardless of race;
(iii) “Native Americans,” which includes persons who are American

Indians, Dskimos, Aleuts, or Native Hawaiians;




(iv) “Asian-Pacific Americans,” which includes persons whose origins
are from Yapan, China, Taiwan, Xorea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands,
Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Fedetated States of Micronesia,
or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,

_ Nepal or Sri Lanla;

{vi) ~’\Ji.fome.exi',

(vii) Any additional groups whose members are designated as socially and

economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

(3) GDOT will presume that such persons are socially and economically disadvantaped

only to the extent permitted by applicable federal law.

Race-copscions_measure is one focused specifically on assisting only DBEs, including women-
owned DBEs,

Race-neutral measure is one being, or can be, used to agsist all small businesses. For the purposes of

this part, race-neutral includes gender-neutrality.

Joint Check is a two-patty check wrilten by a prime contractor, to a DBE firm and a regular dealer of
material/supplies or another third pacty for items or services incorporated into a project. The prime
contractor issues the check as payer to the DBE and the supplier jointly (to guarantee payment to the
suppliet) in payment for the material/supplics used by the DBE.

DBE DIRECTORY: A DBE directory or source list is available to facilitate identifying DBEs
with capabilities relevant to general contracting requitements and to particular solicitations. The
Department has made the directory eiectroﬁicaliy available to all bidders and proposers in their
efforts to meet the DBE requirements. The directory or listing includes firms which the Department
has certified to be eligible DBEs in accordance with 49 CFR Part 26.

GOAL FOR PARTICIPATION: If a percentage goal for DBE participation in this contract is set
forth eisewhere in this proposal, the Contractor shall complete the DBE GOALS — Commitment
List form included in the proposal.



The Contractor is encouraged to make every effort fo achieve the goal set by the Department,
However, if the Contractor cannot find sufficient DBE participants to meet the goal established
by the Department, the Department may consider for award a proposal with less participation than
the established goal in accordance with GDOT Standard Specification 102.07.H Failure to List
Disadvantaged Business Enterprise (DBE) Participants, 49 Code of Federal Regulations 26,53
‘Good Faith Effort Procedures, and 49 CFR Appendix A to Part 26—Guidance Concerning Goad
Faith Efforts.

To be eligible for award of this contract, alt bidders are required to submit the following information,
as well as Good Faith Effort supporting documentation when applicable, to the Department by the
close of business on the 3™ working day following opening of the bid as a matter of bidder

responsibility

i, The names and addresses of DBE firms comtmitted to patticipate in
the Contract;

ii. A description of the wotk each DBE will perform; The Contractor shail
provide information with their bid showing that each DBE listed by the
Contractor is certified in the NAICS code(s) for the kind of wotk the DBE

will be performing,

ili. The dollar amount of participation for each DBE firm
participating; Written documentation of the bidder’s commitment to use
a DBE subcontractor whose participation it submits to meet a contract
goal;

iv.  Written confirmation from the DBE committed to participating in
the contract, as provided in the prime contractor’s commitment.

v.  If the contract goal is not met, evidence of good faith efforts must be
provided,

Failure by a bidder to furnish the above information may subject the bid to disqualification. Also
failure by the bidder to submit satisfactory evidence of good faith efforts may subject the bid to

disqualification,

Award of a contract by the Department to a Prime Contractor who has listed DB participants with
the bid does not constitute final approval by the Department of the listed DBE. The Department
reserves the right to approve or disapptove a Disadvantaged firm after a review of the Disadvantaged

firm’s proposal participation. Payment to the Contractor under the contract may be withheld until



final approval of the listed DBEs is granted by the Department.

If the Contractor desires to substitute a DBE in lieu of those listed in the proposal, a letter of
concurrence shall be required from the listed DBE prior to approval of the substitution, unless this

reguirement is waived by the Department.

Agreements between bidder and a DBE promising not to provide Subcontracting quotations to other

bidders are prohibited.

SUBLETTING DISCRIMINATION PROHIBITED: No person shall be excluded from
participation in, denied the benefits of, or otherwise discriminated against in connection with the

award and petformance of this contract on the grounds of race, color, sex or national origin.

The following assurance becomes a part of this contract and must be included in and made a part of
each subcontract the prime contractor enters into with theit subcontractors (49 CFR

26.13):

“The contractor, and/or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT — assisted contracts, Failure by the contractor
to carry out these requirements is (breach) of this contract which may result in
the termination of this contract or such other remedy as the Department deems
apptopriate”,

FAILURE TO ACHIEVE REQUIREMENTS: Periodic reviews shall be made by the
Depattment to determine the extent of compliance with the requirements set forth in this provision, If
the Contractor is found to be in noncompliance, further payments for any work performed may be
withheld until corrective action is taken, If corrective action is nof taken, it may result in terination
of this contract, During the life of the contract, the contractor will be expected to demonstrate good
faith efforts at goal attainment as provided by 49 CFR 26,

The contractor shall utilize the specific DBEs listed to perform the work and supply the materials for
which each is listed unless the contractor obtains the Department’s written consent to substitute
and, unless the Department’s consent is provided the contractor shall not be entitled to any payment
for work or material untess it is performed ot supplied by the listed DBE, in accordance with 49 CFR
26.53.

Participation will be counted toward fulfillment of the DBE goal as follows:
(A)  When a DBE patticipates in a contract, the Contractor counts only the value of



(B)

©

the work actually performed by the DBE toward DBE goals,

(1) Count the entire amount of the portion of a construction contract (or other contract
not covered by paragraph (A) (2) of this section) performed by the DBE’s own
forces. Include the cost of supplies and materials obtained by the DBE for the
work of the coniract, including supplies purchased or equipment leased by the
DBE (except supplies and equipment the DBE subcontractor purchases or leases

from the prime contractor or its affiliate).

(2) Count the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical consultant, or
managerial services, or for providing bonds or insurance specifically
required for the performence of a DOT-assisted contract, toward DBE
goals, provided the Department determines the fee is reasonable and not

excessive as compared with fees customatily allowed for similar services.

(3) When a DBE subcontracts part of the work of its contract to another firm, the
value of the subcontracted work may be counted toward DBE goals only if the

DRE’s subcontractor is itself a DBE. Work that 2 DBE

subcontracts to a non-DBE firm does not count toward DBE goals.

Yoint Venture: When a DBE performs as a participant in a joint venture, count a
portion of the total dollar value of the contract equal to the distinct, clearly defined
portion of the work of the contract the DBE performs with own forces toward DBE

goals.

Commercially Useful Function: Count expenditures to a DBE contractor toward
DBE goals only if the DBE is performing a commercially useful function (CUF)

on that contract.

(1) A DBE performs a comumercially useful function when responsible for
execution of the work of the contract and carrying out responsibilities by
actually performing, managing, and supervising the work involved, To
perform a commercially useful function, the DBE must also be responsible,
with respect to matetials and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the material, and installing

(where applicable) and paying for the material itself,



D)

a. Joint Check Agreement: All two-party checks written by a prime
contractor, to a DBE firm and a third party must be approved by the
Department prior to claiming DBE credit. After-the-fact requests may
not be permitted toward the Goal.

(2) A DBE does not perform a commercially useful function if their role is limited
to being an extra pacticipant in a transaction, contract, or project through which
funds are passed in order to obtain the appearance of DBE participation.

(3) Tt a DBE does not perform ot exercise responsibility for at least 30 percent of
ihe total cost of their contract with their own wotk force, or the DBE
subcontracts a greater portion of the work of a contract than would be expected
on the basis of normal industry practice for the type of work involved, the
Department will presume the DBE is not petforming a commercially useful
function,

(4) When a DBE is présumed 1ot to be performing a commercially useful function
as provided in paragraph (C) (3) of this section, the DBE may present evidence
to rebut this presumption.

(5) The Department’s decisions on commerciaily nseful function matters are subject

to review by the US DOT, but are not administratively appealable to the USDOT.

Frucking: The following factors are to be used in determining whether a DBE
trucking company is performing a commercially useful function:

(1) The DBE nust be responsible for the management and supervision of the entire
trucking operation for which they are responsible on a particular contract, and
there cannot be a contrived arrangement for the purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least one fully licensed, insured, and

operational truck used on the contract.

(3) The DBE receives credit for the total value of the transportation services it

provides on the contract using trucks it owns, insures, and operates using drivers

it employs.

(4) The DBE may lease trucks from another DBE firm, including an owner /
operator who are certified as a DBE. The DBE who leases irucks from
another DBE receives credit for the total value of the transportation
setvices the lessee DBE provided on the contract.

(5) The DBE may also lease trucks from a non-DBE and s entitled to credit only

for the fee or commission it receives as a result of the lease arrangement. The



(E)

DBE does not teceive credit for the total value of the transportation services
provided by the lessee, since these services are not provided by a DBE.

(6) The DBE may lease trucks without drivers from a non-DBE bona-fide track
leasing agency. If the DBE leases trucks from a non-DBE truck leasing agency
and uses its own employees as drivers, it is entitled to credit for the total value of
these hauling services.

(7 For purposes of this paragraph (D), a lease must indicate the DBE has exclusive
use of and control over the truck. This does not preclude the leased truck
from worling for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased
truck.  Leased tracks must display a “leased to” sign with the name and

identification number of the DBE,

Count expenditures with DBEs for materials or supplies toward DBE goals as

provided in the following;:

(1) (i) If the materials or supplies are obtained from a DBE manufacturer, count
£00 percent of the cost of the materials or supplies toward DBE goals,
(ii) For purposes of this paragraph, a manufacturer is a firm that opetates or
maintains a factory or cstablishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract and of
the general character described by the specifications.

(2) (i) If the materials or supplies ate obtained from a DBE regular dealer, count
60 percent of the cost of the materials or supplies toward DBE goals. (ii)
For purposes of this section, a regular dealer is a firm owning, operating, or
maintaining a store, warehouse, or other establishument in which the materials,
supplies, articles or equipment of the general character described by the
specifications and required under the contract are bought, kept in stock, and
vegularly sold or leased to the public in the usual coutse

of business. :
(A) To be a regular dealer, the firm iust be an established, regular

business engaging, as its principal business and under its own

name, in the purchase and sale or lease of the products in question,
(B) A person may be a regular dealer in such bulk items as petroleum

products, steel, cement, gravel, stone, or asphalt without owning,

operating, or maintaining a place of business as provided in this



paragraph (E)}2)() if the person both owns and operates distribution
equipment for the products. Any supplementing of regular dealers’
own distribution equipment shall be by a long-term lease agreement
and not on an ad hoc or contract-by-contract basis.

(C) Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite {ransactions are not regular
dealers within the meaning of this paragraph (E}(2).

(3) With respect to materials or supplics purchased from a DBE which is
neither a manufacturer nor a regular dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the matetialg and
supplies, or fees or transportation charges for the delivery of materials or
supplies requited on a job site, toward DBE goals, provided you determine the
fees to be reasonable and not excessive as cornpared with fees customarily
allowed for similar services. Do not count any portion of the cost of the

materials and supplies therselves toward DBE goals, however.

(4) You must determine the amount of credit awarded to a firm for the provision of
materials and supplies (e.g., whether a firm is acting as a regular dealer or a
transaction expediter) on a contract-by-contract basis. Do not count the
participation of a DBE subcontractor toward the prime contractor's DBE
achievements until the amount being counted toward the goal has been paid to
the DBE.

(5) No pasticipation will be counted not in compliance with Special Provision
entitled “Criteria for Acceptability” which is a pait of this contract or with

any provisions included in 49 CFR Part 26.



(6) If the contract amount overruns, the confractor will not be required to

REPORTS

increase the dollar amount of DBE participation. Likewise, if the contract
amount under runs, the contracter will not be allowed to under run the dollar
amount of DBE participation except when the DBE subcontracted items
themselves under run, Contractor must demonstrate Good Faith Effort in

meeting the goal during commission of the contract.

A. The contractor shall submit a “DBE Participation Report” on this contract maonthly

which shall include the following:

1.

The name of each DBE participating in the contract.

A description of the work to be petformed, materials, supplies, and services
provided by each DBE.,

Whether cach DBE is 2 supplier, subcontractor, owner/operator, or other.
The dollar value of each DBE subcontract or supply agreement.

The previous, cutrent, and total-to-date payments to each DBE participating in
the contract, minus any credits not allowed.

Must inclnde Contractor’s signature with the following statement: “I HEREBY
CERTIFY THAT THE ABOVE STATEMENT IS TRUE AND CORRECT.
SUPPORTING DOCUMENTATION IS ONFILE AND IS AVAILABLEFOR
INSPECTION BY DEPARTMENT PERSONNEI.
AT ANY TIME. ALL PARTICIPATION COUNTED TOWARD
FULFILLMENT OF THE DBE GOAL IS (1) REAL AND SUBSTANTIAL;
(2) ACTUALLY PERFORMED BY VIABLE, INDEPENDENT DBE
OWNED FIRMS; AND (3) IN ACCORDANCE WITH THE SPIRIT OF
APPLICABLE LAWS AND REGULATIONS",

The report shall be updated by the Prime Contractor whenever the approved DBE
has performed a portion of the work that has been designated for the contract,
Copies of this report should be transmitted promptly to the Engineer. Failure to
submit the veport within 30 galendar days following the end of the month may

cause payment to the contractor to be withheld.



8, The Prime Contractor shall notify the Project Engineer at least 24 hours priot to
the time the DBE commences working on the project. The DBE must furnish
supervision of the DBE portion of the work, and the person responsible
for this supervision must report to the Project Engineer when they begin work on
the project. They must also inform the Project Engineer when their forces will

be doing work on the project,

B. Tn order to comply with 49 CFR 26.11, the Prime Contractor shall submit
documentation regarding all payments made from the Prime to all DBE
subcontractors on federal aid projects in the form of copies of cancelled checks or
bank electronic fund tvansfer (EFT) receipts which validate said payments made

* on the DBE Monthly Participation Reports. This information shall be required
monthly and submitted with the DBE Monthly Participation Report.

C. Failure to respond within the time allowed in the request will be grounds for

withholding all payments on al! Contracts.

SUBSTITUTION OF DBEs: The Contractor shall make reasonable efforts to teplace a DBE
Subcontractor unable to perform work for any reason with another DBE. The Department shall

approve all substitutions of Subcontractors in order to ensure the substitute firms are eligible DBEs,

When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason,
the prime contractor must make good faith efforts to find another DBE subcontractor to substitute
for the otiginal DBE. These good faith efforts shall be divected at finding another DBE to perform at
least the same amount of work under the coniract as the DBE that was terminated, to the extent needed
to meet the contract goal. The good faith efforts shall be documented by the contractor. If the recipient
requests documentation under this provision, the contractor shall subinit the documentation within 7
days, which may be extended for an additional 7 days if necessary at

the request of the contractoy, and the recipient shall provide a witten determination to the

contractor stating whether or not good faith efforts have been demonstrated.

CERTIFICATION OF DBEs: To ensure the DBE Program benefits only firms owned and
controlled by Disadvantaged Individuals, the Department shali certify the eligibility of DBFs and
joint ventures involving DBEs named by bidders.

Questions concerning DBE Certification/Criteria should be directed to the EEO Office at {404) 631~
1972.
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Georgla Depariment of Transporfallon PO]ICIES & PI‘OCEdures

Policy: 2880-1- Sexual Harassment Policy

Section: Work Environment Reports To: DD Admin/General Counsel
Office/Department: oEEO Contact: 404-631-1000

This policy must be posted in a prominent location in all offices as directed by Pollcy 2110-4, Workplace Notices.
I. Introduction

While there are multiple types of workplace harassment, as Executive Order 01.14.19,02 recognizes, Incidents of sexual
harassment present unique challenges which warrant special emphasis and the implementation of a particularized approach

to the prevention, detection and elimination of sexual harassment from the State workplace.
II, Purpose

The State of Georgia promotes respect and dignity and does not tolerate sexual harassment in the workplace, The State Is
committed to providing a workplace and environment free from sexual harassment for its employees and for all persons
who Interact with state government. All State of Georgla employees are expected and required to Interact with all persons
including other employees, contractors, and customers in a professional manner that contributes to a respectful work

environment free from sexual harassment.

This Policy is intended to set standards for Executive Branch agencies and employees in furtherance of this commitment

and to protect individuals from sexual harassment and retaliation.
III. Authority

Executive Order 01.14,19.02 directs the Georgla Department of Administrative Services Human Resources Administration
Division (HRA), In consultation with the Executive Counsel to the Governor, to promulgate a uniform sexual harassment

prevention policy that shall apply to all Executive Branch agencles.

In addition, pursuant to 0.C.G.A § 45-20-4, the Georgla Department of Administrative Services Is responsible for ensuring
compllance with all applicable faderal and state statutes and regulations concerning personnel administration and related
matters. This includes, but is not limited to, the Equal Protection Clause of the Fourteenth Amendment of the United States
Constltution, U.S. Const. amend. XIV., the Equal Protection Clause of the Georgia Constitution, Ga. Const. Art. 1, Sec. I,
Para. IL., Title VII of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000e, et seq., and the Fair Employment Practices Act of
1978, 0.C.G.A §§ 45-19-20, et seq., which prohibit employment discrimination and harassment on the basis of sex.

IV. Applicability

The provisions of this Policy apply to all Executive Branch agencles. This Policy does not apply to the Board of Regents of the
University System of Georgia, the Legislative Branch, or the Judicial Branch.
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V. Definitions
Far purposes of this Policy, the followlng definitions apply:

(a} “Agency” or “Agencles” means any Executive Branch agency, authority, board, bureau, commisslon, councll,
department, office, unit, entity, or Instrumentality of any kind, and others as may be designated by the Governor, or
to the extent that such designation does not conflict with state law.

{b) “Employes” is a person who Is hired to provide services to the State on a regular basls in exchange for compensation
and who does not provide these services as part of an independent buslness. “Covered Employee” s a person
who Is hired to provide services to an Agency on a regular basls In exchange for compensation and who does not
pravide these services as part of an independent business.

(c} “Investlgator” is a person designated by his or her Agency head to conduct investigations related to sexual

harassment complalnts or reports,

(d) “Retallatlon” is an act or omisslon Intended to, or having the reasonably foreseeable effect of, punishing or otherwise
negatively impacting an individual for submitting (or assisting with submitting) a complaint of or reporting sexual
harassment, for particlpating In a sexual harassment investigation or proceeding, or for otherwise opposing

saxual harassment.,

{e) “Sexual harassment” is physical, verbal, or non-verbal/visual conduct that s either (1) directed toward an individual
or (i} reasonably offensive to an individual because of his or her sax, Therefore, for purpose of this Policy,
“Sexual harassment” includes physical, verbal, or non-verbal/visual conduct constituting:

1. Unwanted sexual attention, sexual advances, requests for sexual favars, sexually expliclt comments, and
other conduck of an expressed or chviously Implled sexual nature, by an Individual who knows, or
reasonably should know, that such conduct is unwanted and offenslve; and

2. Conduct that s hostile, threatening, derogatory, demeaning, or abusive or intended to Insult,
embarrass, belitle, or humiliate an Individual because of his or her sex - regardless of whether the

underlying reason for the conduct Is apparent.

This Policy purposefully prohibits all sexual harassment and Is not Himited to conduct that would rise to the level of
unlawful conduct under state or federal anti- harassment aws.

(f) “Suparvisor” or “Manager” Is a Covered Employee who has the authority to oversee, hire, fire, demote, or to
effectively recommend hiring, firing, or demotlon, or to make ot effectively recommend other materlal changes to the

working conditions of at least one employee,
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VI. Prohibited Conduct

(8) All Covered Employees are strictly prohibited from angaging In sexual harassment as defined herein, This prohlbition
applies to conduct occurrlng In or otherwlise affecting the workplace, As such, It Includes conduct accurring both
on and off the work premises and durlng or otitside of work hours. White sexual harassment encompasses a wide
range of conduct, some examples of conduct specifically prohibited by this Policy include, but are not limlted to:

1. Denying {(directly or Indirectly) an employment benefit or employment-related opportunity to an employee
for refusing to comply with a sexually-orlented request;

2. Threatening {directly or indirectly) to deny an employment beneflt or an employment-related opportunity to
an employea for refusing to comply with a sexually-oriented request;

3. Providing or promising (directly or indirectly) to provide an employment benefit or employment-related
opportunity to an employee In exchange for complying with a sexually-orlented reguest;

4, Engaging In sexually-explicit or suggestive physical contact, including touching another employee in a way
that is unwelcome or restricting an employee's movement; .

5, Displaylng or transmitting pornographic or sexually-oriented materials (such as photographs, posters,

cartoons, drawlings, or other images) or storing or accessing such materials on State-owned equipment for

persenal use or consumption;

Engaging In indecent exposure;

Making obscene gestures {f.e., hand or bodily gestures);

Making romantic advances and persisting despite rejection of the advancas;

e @ N

Using sexually-oriented language or making sexually-related propositions, jokes, or remarks, including graphic
verbal commentary about an Individual's body or clothing; and,

10. Sending sexually suggestive or obscene messages by mall, ln person, by telephone, or by electronlc
communication.

(b} Agencies and Covered Employees are further prohibited from engaging In retsliation against an employee for
submitting (or assisting with submitting) a complalnt of or reporting sexual harassment, for participating In a sexual
harassment Investigation or proceeding, or for otherwlse opposing sexual harassment.

(&) A Covered Employee found to have engaged In sexual harassment and/or retallation In viclation of this Policy will be
subject to corrective and/or disciplinary action, up to and including terminatlion of employment,

(d} A third party found to have engaged In sexual harassment andfor retaliation may be subject to appropriata
corrective action. Such action may Include, but is not Hmited to, termination of contract, ramoval from Agency
premises, restricted access to Agency premises and/or personnel, or notification to the third party’s employer.

(e} Agencies shall immediately refer any reported criminal conduct the approptiate law enforcement agency. Such
referral shall not prohiblt an Agency frem pursing lts own Investigation of the complalnt or report, If criminal actlvity
Is suspected the Agency shall confer with the Offlce of the State Inspactor General (OIG) regarding how to
proceed with the Agency Investigation.
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VIX, Training

(a) Agencles shall require all Covered Employees, including part-time, temparary, seasonal employees, and
independent contractors who are regularly on Agency premises andfor regularly interact with Agency personnel
to complete employee sexual harassment prevention training on an annual basls. An Independent contractor may
walve state-mandated tralping upon acknowledgement of this Policy and documentation that he/she has
completed sexual harassment preventfon training offered by his/her employer within the last year,

(b) Agencles shall provide sexual harassment prevention training to all new or transferred Covered Employess within thirty
(30) calendar days of hire.

{c) Agencles shall require sexual harassment preventlon training for supervisors and managers on an annual
basls. New supervisors and managers must complete this tralning within thirty (30) calandar days of employment
or promotion to a supervisory or managerlai posidon.

(d) Agencles shall utilize the standardized training provided by HRA to fulfill the obligations under this Policy for
employee and manager training.

{e)
Agencles shall track and malntaln records pursuant to the statewide record retention schedule
documenting attendance of employee and manager training. Such records are subject to audit by the OIG.

(f) Agencles shall require designated Investigators {see Section IX. Investigatlons) to complete statewlde
investigator training provided by the OIG to ensure consistency I sexual harassment investlgations across the
State. Agencles shall require designated investigators to complete the statewlde tralning within thirty (30} calendar
days of the effective date of this Policy. Dasignated Investigators appolnted subsequent to the effective date of
this Policy shall completa such training as soon as practicable.

VIII. Complaint Procedure

{a) Covered Employees who belleve they have been subjected to sexual harassment or retaliation In violation of this
Policy are strongly encouraged to promptly submit a complaint regarding the incident(s} to one of the following
officials:

1. ‘The Covered Employee's supervisor or manager;
2. The Coverad Employee’s division director;

3. ‘The Agency's Human Resources Director; or,

4, Other Agency designee.

{by Covered Employees who have witnessed ar otherwise have reason to believe that another employee Is being or
has been subjected to sexual harassment or retaliation shall promptly report the same to one of the Agency officials
tisted above,
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IX.

{c) To the extent that any of the above officfals are the alleged harasser or retallator, or If a Covered Employee has a
reasonable fear of retaliation by one of the above officials, a Covered Employee may submit a complalnt or report
of sexual harassment or retaliation directly to the OIG.

(d) While written complaints and reports of sexual harassment or retallation are preférred, Agencies shall accept all
complaints and reports, whether written, verbal, or anonymous, and will ensure that each complaint or report Is
promptly and appropriately investigated and resolved.

{e) Agencies shall review all complaints and reports of sexual harassment and retaliation they receive and shall notify
the O1G of the same within two (2) business days of receipt.

Investigations

(a) Each Agency shall designate at least two of its employees, not of the same gender, to conduct Investigations under
this Pollcy. Agencles must ensure that employees directly supervised by designated Investlgators have the ability to
submit complaints or reports of sexual harassment to an Individual other than thelr direct supervisor or manager.

{b} Agencles shall report to the OIG the names and contact information for the designated Investigators and a HR contact
via the OIG's online portal withln seven (7) business days of the effective date of this Pollcy. Should a vacancy in
an Investigator or HR contact role occur, a replacement shall be designated and reported to the OIG within seven (7}
business days of the vacancy via the OIG online portal.

(¢} Agencles shall cooperate with any determinatton by the OIG that a complaint or report cannot be handled
Internally at the Agency from which It eriginated. Agencles shall cooperate fully with the impartlal Investigator
assigned by the OIG to handle the complalnt or report.

(d) The assigned investigator shall complete the nvestigation and Issue a report of findings as promptly as
possible but at least within forty-five {45) calendar days of assignment. An Agency Head may consider an

extension of time due to extenuating clrcumstances,
Resolution

{a) Agencles shall make a final determination, and If necessary, Implement appropriate corrective or disciplinary action
and remedial measures depending upon the nature of the policy violation, as soon as possible but In no event more
than twenty-one {21) calendar days of recelpt of tha investigative report.

(b} Agencies shal consult with and provide updates to the OIG as requested and promptly produce any information related
o a sexual harassment or retallation complaint or report or the Investigation upon the OIG's request.

(C) Agencles shall, to the extent consistent with thorough Investigation and with proceduras outlined in this Pollcy,
maintaln confidentiallty of Information reported to the Agency, Complalnts and reports of sexual harassment or
retaliation, Investigative reports, final determinations, and other related documents will be subject to disclosure

under the Open Records Act upon completion of the Investigation.

Policy: 2880-1 - Sexual Harassment Policy
Date Last Reviewed: 4/26/2019 Page 5 of 6




XI. Acknowladgament and Recordkeeping

(a) Agencles shall make this Policy avallable to ali Covered Employees and retain documentation of each Covered
Employee's acknowledgment of recelpt of the Policy In his or her personnel file,

() Al complaints and reports, investigative documents, pollcy acknowledgements, and records of tralning attendance
shall be retalned pursuant ta the statewlde record retention schedule and as otherwise required by law pursuant to
specific requests for preservation.

Effective Date
This Policy becomes effective March 1, 2019 and may be revised as necessary.

References:

History:

annual review;

atdded to TOPPS: 01/03/96;

added to Manual of Guidance: 02/10/94
Reviewed: 4/26/2019

Policy: 2880-1 - Sexual Harassment Policy
Date Last Reviewed: 4/26/2019 Page 6 of 6



Section 157-Survey Aids

157.5.01 Adjustments
Genetal Provisions 10 through 150.

Section 158—Training Program

158.1 General Description
The Contractor’s Equal Employment Opportunity Affirmative Action Program includes on-the-job training aimed at fully
qualifying trainees in the trade or job classification involved.

The Proposal specifies the number of trainees to be trained under this Specification.

This training specification is in implementation of 23 USC 140(a). As a part of the Contractor’s Equal Employment
Opportunity Affirmative Action Program, provide training as specified in this specification.

158.1.01 Definitlons
General Provisions 101 through 150, 158.1.02
Related References

A. Standard Specifications
General Provisions 101 through 150.

B. Reference Documents
Georgia On-the-Job Training Program Manual

158.1.03 Submittals

Submit an acceptable training program to the Department for review and approval within 30 days after the Notice to Proceed
is issued. Failure to submit an acceptable training program, as determined by the Engineer, will result in the withholding of

all Contractor progtess payments

Specify the starting time for training in each of the classifications.

158.2 Materials
General Provisions 101 through 150.

158.2.01 Delivery, Storage, and Handling
General Provisions 101 through 150,

158.3 Consfruction Requirements
158.3.01 Personnel

A, Number of Trainees
If the Contract Work is subcontracted, determine how many trainees, if any, the Subcontractor shall train. However,
retain the primary responsibility for meeting the training requirements of this Specification. Ensure that this
Specification applies to the Subcontract.
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Where feasible, have 25 percent of the apprentices or trainees in each oceupation be in their first year of apprenticeship
or training.

Distribute the number of trainges among the work classifications based on needs and the availability of trainees in each
clagsification (within a reasonable area of recruitment).

Section 158-Training Program

B. Types of Trainees in Attendance
1. Construction Crafts, Provide training in the construction orafts. Training may also be provided for lowes-level
management positions if training is oriented toward construction applications such as office engineers, estimators,
time-keepers, ¢tc,
2. Laborers. Training may be provided in the laborer classification if the training is meaningful and if significance is
proven and approved by the Division Office.
3, Clerks and Secretaries. Do not provide training for clerk-typists or secretarial-type positions.

4. Minorities and Women. Conduct systematic and direct recruitment through public and private sources likely to
yield minority and women trainees. Recruit minorities and women within a reasonable area of recraitment,

Demonsirate the steps taken to recruit minorities and women for training to comply with this Specification. This
training commitment is not intended to nor will it be used to discriminate against any applicant for training, whether
or not the applicant is & member of a minority group.

158.3.02 Equipment

General Provisions 101 through 150,

168.3.03 Preparation

Give each trainee a copy of the program that is followed during training. Provide each trainee with certification showing the
type and length of training satisfactorily completed.

The State will approve of or accept the training program before beginning work on the classification covered by the training
program.

158.3.04 Fabrication

General Provisions 101 through 150.

158.3.05 Construction

An employee who completes a training course or is employed as a journeyman cannot receive training in that area of
expertise, Satisfy this requirement by including questions in the employee application or by using other means to disclose the
trainee’s status. Keep records of the findings of each case.

Some off-site training is permissible provided the training is an integral part of an approved training program and does not
comprise a significant part of the overall training.

158.3.06 Quality Acceptance

The selected training program approved by the Department and the Federal Highway Administration establishes the
minfmum length and type of training for each olassification. The Department and the Federal Highway Administration will
approve a program if it is calculated to meet Equal Employment Opportunity obligations and qualify the average trainee for
journeyman status in a classification by the end of the training period.

Acceptable apprenticeship programs include:

Programs registered with U.S. Department of Labor

Programs registered with the Bureau of Apprenticeship and Training

Programs registered with a State apprenticeship agency recognized by the Bureau

Training programs approved but not necessarily sponsored by the U.S. Dcpartmént of Labor, Manpower Administration,
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Burean of Apprenticeship and Training if administered in a manner consistent with the Equal Employment obligations of
Federal-Aid highway construction contracts

158.3.07 Contractor Warranty and Maintenance
Maintain and furnish periodic records (form FHWA 1409) that document performance under this Specification.
Section 158-Training Program

158.4 Measurement

Except as otherwise noted in Subsection 158.4.01, “Limits,” the Contractor will be reimbursed 80 cents for every hour an
employee is trained in an approved training program on this Contract. If the number of trainees exceeds the number specified
in this Training Specification, reimbursement will be at the Engineer’s approval. The Contractor will receive the
reimbursement even though additional training program funds are received from other sources (only if the other sources do
not specifically prohibit the Contractor from receiving other reimbursement).

The Contractor will be not receive any progress payment under any one of these conditions:

*  Fallure to provide an acceptable training program to the Department within 30 days after the Notice to Proceed is
issued

e The Contractor fails to provide the required training

*  The trainee fails to be hired as a journeyman at the fault of the Confractor

e The Contractor fails to show good faith to meet the requirements of this Training Specification
158.4.01 Limits

The Contractor is credited for each tralnee that is employed on the Contract Work and that is currently enrolled or becomes
enrolled in an approved progtam, Reimbursement for such trainees is as follows:

1. The Contracior receives reimbursement for off-site training only if trainees are concurrently employed on a
Federalaid project and the Contractor does one or more of the following;
e Confributes to the cost of the training

*  Provides instruction to the trainee or pays the trainee’s wages during the off-site training

The Contractor provides acceptable training to the number of trainees specified on the Conract.

A traines begins training on the project as soon as feasible after the work that uses the trained skill has begun.

The trainee remains on the project as long as training opportunities exist in the work classification or until the

trainee has completed the training program. Trainees do not need to be employed for the entire fength of the

Contract, .

5. Trainees are paid at least 60 percent of the appropriate minimum journeyman’s rate specified on the Contract for the
first half of the training period, 75 percent for the third quarter of the training pericd, and 90 percent for the last
quarter of the training period.

If apprentices or trainees in an approved existing program are enrolled as trainees in the same classification on this
Project, the appropriate rates approved by the Depariments of Labor or Transportation for the existing program shall
apply to the trainees,

ENENIEN

158.5 Payment

Payment will be made under:
Item No. 158 Training hours $0.80 per hour

158.5.01 Adjustments
General Provisions 101 through 150,
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THE HIGHWAY CONSTRUCTION WORKFORCE CHALLENGE
ON-THE JOB TRAINING INCENTIVE PLAN PROPOSAL
Submitted by Heather Bartlett, Sr. Program Manager Special Projects- HNTB CORPORATION
Reviewed by: Betty Mason, P3 Quality Verification Program Manager- GDOT
June 19, 2021

The Department acknowledges that while the demand for highway construction, maintenance, and operations
workers is growing, emerging technologies require these same workers to also have new skills.

In the results of an industry-wide survey conducted by the Associated General Contractors of America (AGC)
and Autodesk released on August 19, 2019, eighty percent (80%) of construction firms report they are having
a hard time filling hourly craft positions that represent the bulk of the construction workforce. Association officials
said shortages pose a significant risk to future economic growth. (https:/iwww. agc.org/news/2019/08/27/eighty-
percent-contractors-report-difficulty-finding-qualified-craft-workers-hire).

As part of GDOT EEO Innovative Programs, the Department intends to implement a workforce development
initiative to incentivize its On-The-Job Training (OJT) Program on Private, Public, Partnership (P3)- Major
Mobility Investment Projects (MMIP) beginning in 2022. Based on current geographical area Industry Market
Analysis conducted by Project Management Consulting firm- HNTB and sponsored by GDOT, the Department
intends to add incentives to four (4) construction crafts recognized as having workforce challenges: pile driver,
iron worker, carpenter, highway or bridge cement / brick mason. And add one (1) lower-level management
classification: Highway Construction Inspector, permitted by GDOT Standard Specification 158.3.01.B as being
oriented toward construction applications and recognized as being a serious concern and major risk in the
HNTB Market Analysis.

Addendum (Update) to FY2021 Contractor Compliance Plan
GDOT Equal Employment Opportunity Program

FY2022
Part 1 — Contractor Compliance Plan
X. Innovative Programs
G. GDOT EEO will implement a workforce development initiative to incentivize the On-The-Job Training

(OJT) only on its Program for P3 (MMIP) projects. Based on current geographical area Industry Market
Analysis of contract performance, GDOT will apply incentives to specific job classification identified with
upcoming workforce challenges and add a lower-level management classification to the Georgia On-
the-Job Training Program Manual. All requirements on Std Spec 158 remain in full effect, unchanged
except for that of 158.4.01 Limits: The Contractor shall be credited two (2) for each trainee that is
employed on the Contract Work, is currently enrolled or becomes enrolled in one of the incentivized
approved programs, and successfully completes the program. The stipulated Classification Training
Hours for successful completion shall not be divided or reduced, other than when the Department
approves an individual trainee’s early-completion.




Addendum to the GDOT On-The Job Training Manual
ON THE JOB TRAINING — P3 (MMIP) Projects (Only)
TRAINING PROGRAM OUTLINES
HIGHWAY & BRIDGE CONSTRUCTION TRADES

GDOT EEO workforce development initiative to incentivize the On-The-Job Training (OJT) Program for P3
(MMIP) projects is based on current geographical area Industry Market Analysis.

The Contractor shall be credited 2 trainees for each trainee that successfully completes the following specific
job trainee classification programs. The training hours for each trainee shall not be reduced, except for when
approved as early completion.

Job Classification and Descriptions:

Classification Description Weeks Hours

Pile Driver Sets in place, aligns, plumbs, and directs driving of timber, concrete, 26 1040
steel, pipe, and any other types of piling. Sets, drives, and pulls steel,
concrete, and other types of sheet piling. Rigs pile and leads and
bracing. Signals operator. Splices piles before and after driving.
Directs pile cutoffs. May direct jetting or drilling equipment in
connection with installing piles to grade. Performs other related

duties.
Ironworker Works from plans to layout and install reinforcing steel within forms 26 1040
Reinforcing or in mats of concrete paving. May direct unloading of material.

Determines rigging required to complete work. Gives direction to
common or utility laborers. May install miscellaneous materials
integral to concrete structures or paving. May work with power tools.
Performs other related duties.

Ironworker Erects and places fabricated structural steel members, such as 26 1040
Structural girders, plates, diaphragms, lateral bracing, and unites them

permanently to form a completed structural steel unit. Fastens steel

members together by welding or bolting. May include dismantling

and erecting large units of equipment. Performs other related duties.

Carpenter, Layouts work from plans or details. Builds wooden structures; such 26 1040
Highway or as concrete forms, false work, pouring chutes, etc. builds in-place to
Bridge: line and grade, prefabricates in units to be erected later, forms for

bridges, drainage structures, walls, etc. May perform other related

duties.
Cement/Brick Layouts work from plans or details and installs brick, concrete block, 26 1040
Mason tile, or other material in the construction of manholes, catch basins,

drop inlets, sidewalks, retaining walls and other structures. May
perform other related duties.



The Contractor shall be credited one (1) for each of the following trainees that are employed on the Contract
Work, is currently enrolled or becomes enrolled, and successfully completes the approved program.

Job Classification and Descriptions:

Classification Description

Highway
Construction
Inspector

Approximate Ttraining Time:

Monitor the Contractor's on-site construction activities and inspect
materials in accordance with the plans, specifications, and special
provisions for the Construction Contract to determine that the
projects are constructed in reasonable conformity with such
documents. Maintain detailed accurate records of the Contractor’s
daily operations and of significant events that affect the work.

Performs other related duties.

OJT Addendum Applicable on P3 /MMIP Projects (Only)

Highway Construction Inspectot

Training Breakdown

Weeks Hours

52 2080

52 wks or 2080 hours

Trainee Pay in this classification: Persons employed in a bona fide executive, administrative,

and professional capacity are not covered under the Davis-Bacon Act. However, if the trainee
devotes over 20% of their time in a work week to physical and/or manual labors, they are
covered under the DBA for the time spent performing the wotk of a laborer or mechanic, the
DBA wage rate of the wotk being performed shall apply.

IT.

I1I.

PROJECT AGREEMENT, PLANS AND SPECIFICATIONS
Recognize and use standard construction terminology, identify purposes
and roles of various project documents, match locations on plans to
locations on the site, locate and understand information included in the
project agreement, project drawings, identify project documents that
specify types of project wotk, locate information in agency/owner
standards and specifications and applied knowledge for field inspection.

MEASUREMENT AND SURVEYS

Petform calculations and measutements maintaining the correct precision
and compare with plans and specifications, identify survey stakes and
markers, and interpret notation, and use drawing scales to determine
distances.

TOOLS AND EQUIPMENT

Identify tools and equipment used by inspectors for inspections,
testing, and reporting, identify tools and equipment used in
construction.

780 HRS.

210 HRS.

210 HRS.



1V. SITE OPERATIONS 670 HHRS.
Identify components of work zone traffic control, identify construction
activities, identify, and verify the presence of, erosion and sediment control
components, and identify, and verify the presence of, types of utility
markings and applied knowledge for field inspection.

V. HIGHWAY INSPECTION DOCUMENTATION 210 HRS.
Understand and complete documents required following a field inspection
such as inspector daily report.

TOTAL: 2080 HRS.



MAJOR MOBILITY INVESTMENT PROGRAM REPORT
Industry Market Analysis — Part Il

March 2021
Prepared by HNTB

Workforce Development Concerns Summary:

Highway Construction Inspector: Construction management and inspection staff were analyzed together as
they will likely come from the same pool of professionals. The analysis found that at the MMIP peak, more than
800 full-time equivalent workers will be required to help manage and perform inspection. This would be in addition
to those currently working on GDOT programs. According to Bureau of Labor Statistics data, there are already a
severe shortage of construction management workers in the Highway, Street, and Bridge Construction industry.
Resources will need to be hired and recruited from other parts of the region and country, but it is not known how
easily this can be done, and at what cost. In general, the availability of construction management and
inspection professions is considered a serious concern and major risk for MMIP delivery.

Ironworkers: The analysis found that at the MMIP peak, more than 230 full-time equivalent ironworkers will need
to be dedicated to the program. This would be in addition to all current ironworkers dedicated to bridge work in
Georgia. According to Bureau of Labor Statistics data, in Georgia and in the Southeast as a whole, there are very
few ironworkers in the Highway, Street, and Bridge Construction industry. While there are ironworkers outside that
classification, they may specialize in, or already be dedicated to, another construction sector such as commercial
and residential building. It is no known how readily these workers will be able to make the transition to structural
bridge work, if at all. In general, the availability of ironworkers is considered a serious concern for MMIP
delivery.

Pile Driver: The analysis found that at the MMIP peak, more than 30 full-time equivalent pile/foundation workers
will need to be dedicated to the program. This would be in addition to pile drivers currently dedicated to Georgia
Highway, Street, and Bridge Construction. According to Bureau of Labor Statistics data, in Georgia and in the
Southeast as a whole, the availability of these workers is quite limited—there are less than 400 in the entire
Southeast, and less than 70 in Georgia. Foundation workers and subcontractors will undoubtedly need to be
recruited from other parts of the region; however, because of the relatively low number of pile drivers needed
compared to other trades, this is unlikely to have a major impact. In general, the availability of pile drivers is
considered a moderate concern for MMIP delivery.

Carpenter, Highway or Bridge / Cement/Brick Mason: Because most projects are still early in design, all
workers dedicated to concrete forming and placement were analyzed together. This group included workers such
as carpenters, cement masons, and concrete finishers. The analysis found that at the MMIP peak, more than 350
full-time equivalent concrete workers will be needed. This is in addition to the estimated 450 already dedicated to
in-state programs. According to the Bureau of Labor Statistics, this additional need will create a deficit that will
likely need to be satisfied by out-of-state sources. Workers will need to be recruited from other parts of the
Southeast region or trained. Overall, the availability of concrete workers is considered a moderate concern for
MMIP delivery.

Laborers: The analysis found that at the MMIP peak, more than 1,200 full-time equivalent laborers will be
required to deliver the program. This would be in addition to all current construction laborers dedicated to
Highway, Street, and Bridge Construction work in Georgia. Bureau of Labor Statistics data indicates a slight
deficit within Georgia of construction laborers. While overtime may be implemented to cover the gap, resources
will likely need to be pulled from other nearby states. Overall, the availability of laborers is considered a
moderate concern. (Laborer were not considered for the incentive program due to the level of expertise and
training for the job classification)



U.S. DEPARTMENT OF TRANSPORTATION FEDERAL-AID PROJECT NO.,

FEDERAL HIGHWAY ADMINISTRATION

FEDERAL-AID HIGHWAY CONSTRUCTION
CONTRACTOR'S SEMIANNUAL TRAINING REPORT

INSTRUCTIONS: This report Is to be completed by the contrator semiannually for each Individual employed on this coniract {including any

subcontraciors tnder it who has recelved Iralning during the reperting period under the training speclal provision (attachment 2 FHPM 6-4-1.2)}. The report

is fo be submitted by the 207 of the month following the repoiting period. {July 20, and January 20). The original of this report Is to be furnished to the
nag-aod o-pone bmitled to the-Geory [ B ransnoHation

1 NAME OF CONTRACTOR 1a. ADDRESS
2. NAME OF TRAINEE  2a, SEX. 2b. ADDRESS
O O
M__—E
3. AGE OF TRAINEE 4. SOCIAL SECURITY NUMBER 5, EMPLOYEE STATUS
M cHecdOe)
NEW HIRE UP-GRADE

6. ETHNIC GRQUP DESIGNATION (CHEGK ONE) [] [ ]
AFRICA FCAN TNDIANMN UTHER

7. SUMMARY OF PREVIOUS TRAINING: (ENTER AMOUNT AND TYFE OF TRAINING RECEIVED BY TRAINEE ON OTHER CONTRACTS

" NDER APPROVED TRAINING PROGRAMS).
PERSONS IN HOUSEHOLD
TRAINING PROGRAM FOR

HOURS COMPLETED TOWARD HOURS REQUIRED [N
TOTAL HOUSEHOLD INCOME

8. JOB CLAGSIFICATION OF TRAINEE 8. DATE TRAINING STARTED ON TYPE OF ON'THE JOB TRAINING THIS

CONTRACT {CHECK ONE)
| APPRENTICESHIP Q OTHER
RERORTING-PERIODS

INSTRUCTIONS: One vertical column is to be complated for each succeeding reporting period and the form subrmitted. Entar June 30,

Dec. 31 as applicable In columns a thiu h below
A B 7 B E F G it
HOURS-OR-TRAINING DATA 20 20 20 20 20 20 20 20
14— PROVIDED-BURING-REPORT-RERIGE
12.
PROVIDED TO DATE
13 REMAINING TO
COMPLETE THE APPROVED PROGRAM
14, TERMINATION
(IF TRAINING WAS TERMINATED PRIOR TO COMPLETION OF APPROVED PROGRAM EXPLAIN REASON FOR TERMINATION
EFFECTIVE DATE
1
D (CHECK APPI%RIATE)
E] 1. FULL COURSE 4. INVOLUNTARILY DROPPED 2, EARLYICOMPLETION &, VOLUNTARILY DROPPED 3. ACCEPTED
FULL-FIME JOB 8, TRANSFERRED TO OTHER TRAINING PROGR 7. TRANSFERRED TO OTHER PROJECT
AT AT Y EN = DAL
I TAATTVEY e AT




(SIGNATURE) (TITLE)
16. REPORT REVIEWED BY (SIGNATURE AND TITLE OF GDOT OFFICIAL} 18a. DATE

(SIGNATURE) ‘ (TITLE)
FORM-1409 (REV, 10-04)
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Rev. by EEO Aug ‘20
BULLETIN BOARD CHECKLIST

PROJECT #: Click here to enter text. DATE: Click here to enter text.
PRIME CONTRACTOR: Click here to enter text.

LOCATION OF BULLETIN BOARD (in project area where visible to workers and public)

BULLETIN BOARD SPECIFICATIONS (properly mounted with transparent material, weatherproof, legible
condition, easily accessible to employees and potential applicants)

POSTERS REQUIRED FOR CONTRACTOR’S BULLETIN BOARD

Pay Transparency Nondiscrimination Provision (new 12/2016)

EEOC-P/E-1 (Revised 11/09) Equal Employment Opportunity IS THE LAW
EEQ IS THE LAW — Poster Supplement (updates to E.O. 11246)

FHWA-1022 (Rev 5-2015) NOTICE Federal-Aid Project (No Spanish)

WH 1321 (Revised April 2009) Employee Rights Under the Davis-Bacon Act
OSHA 3165 Revised 2015 Job Safety and Health IT'S THE LAW

USERRA Poster “Your Rights Under USERRA’ (new 4/2017)

WHD Publication 1420 Revised April 2016 Employee Rights And Responsibilities Under The Family And
Medical Leave Act

WH Publication 1462 July 2016 NOTICE Employee Polygraph Protection Act

OOoO0oO0odoood

PRIME’S SEXUAL HARASSMENT/DISCRIMINATION, EEO POLICY STATEMENT

Date of the letter: Click here to enter text.
The policy must include the following statement verbatim:

"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin, age or disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."

EEO APPOINTMENT LETTER (needs to point out who the company EEO Officer is and how to contact)
Notes: Click here to enter text.




Rev. by EEO Aug ‘20
ALL SUBCONTRACTOR’'S EEO POLICY STATEMENTS
The policy must include the following statement verbatim:
"It is the policy of this Company to assure that applicants are employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin, age or disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job training."

I

Sub’s polices posted:

SUBCONTRACTOR

DATE SIGNED

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text,

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text,

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Sub’s policies needed:

SUBCONTRACTOR

DATE SIGNED

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

Click here to enter text.

(Recommendation only). GFE in meeting FHWA1273 SECTION I, PART 4.

CURRENT JOB OPPORTUNITIES/OPENINGS WITHIN THE COMPANY ([_] None Listed)

WAGE DECISION FROM THE CONTRACT

REQUESTED / APPROVED ADDITIONAL WORK CLASSIFICATIONS (and the approved rates).

ADDITIONAL NOTES ABOUT THE BULLETIN BOARD:

Click here to enter text.




CONMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 6/2014
Rov, 7/2020
PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

actually performing, managing, and supervising the work involved”. 1t is the primary responsibility of the Prime Contractor to ensure that the DBE Is performing a CUF. Th

Per 49 CFR 26.55, "A DBE performs a commerclally useful function when it Is responsible for execution of the work of the contract and is carrying out its responsibllities bq
Department, as the contracting agency, has oversight responsibllity to ensure that the Prime Contractor has effectively met this responsibility under its contract with the

Department,
»  Document a minimum of one review for each DBE for each project with a DBE goal. Flle the completed form In the official project records with the

applicable DBE report. The review should be started when the DBE first begins work and Is not complete until the DBE has recelved a payment.
Continue to monltor compliance through the course of the project. Use the CUF form to document any further noted concerns or
Inconsistencles. Contact the District EEO Officer if you believe a DBE may not be performing a Commerclally Useful Function (CUF), or If you have
any questions related to the program. This form does not document every possible question or cancern. Monitoring the DBE for CUF is a continuous

process through the life of the project,

S S = B APt =S D ma Ty e e |
Project Number: GDOT Reviewer:
County: Contractor's Representative Interviewed:
Prime Contractor: Review Date:
DBE Name:
DBE is performing as a Contractor: The Prime Contractor D A Subcontractor I:l A Tier Subcontractor D
DBE is performing as a Material Supplier: A Manufacturer D A Regular Dealer D A Broker |:|
Scope of Work ‘
Provide a brief description of the DBE's scope of work. (Refer to Subcontract Agreement and/or Purchase Order if needed.)

YES |

A. Prime Contractor Interview and Subcontract Approval
1. Does the Prime Contractor have a process in place to substantiate the DBE's CUF and the allowable credit toward the DBE

goal in the Contract?

2. |s the DBE only using equipment it owns, rents, or leases? (Obtain coples of all rent or lease agreements).

3. |s the DBE performing at least 30% of their work described in the subcontract?

4. Does the DBE hauling firm own or lease their trucks? (Obtain copies of lease agreements, if applicable).......... (NA O0)

B. Field Observations during work inspection and Payroll Inspection

1. Isthe DBE firm supervising Its employees and their work?

2. s the supervisor a full-time employee of the DBE?

3. |s the DBE working without assistance from the prime contractor or another subcontractor? (Use of prime's equipment in
an emergency Is allowed but the cost assoclated with the use of the equipment cannot be credited towards the goal.)

4. Are DBE leased trucks properly placard?

C. Labor Interviews
1. Does the DBE have employees on the job to perform the work?
2. Do the DBE's employees only work for the DBE?

D. Material Invoice Inspection
1. Does a review of the haul tickets assaciated with the project indicate that hauling is being performed by the

DIBETD. cx:00mvvaiinvssisss soasisisrsanssssodbsssavaibrviassbesess siiass FiEIIPIIRIATIESPIREITE KIS RIRESUT SRS SRS SR LT Yo TS ssnmsnsintAC)
2. Does the DBE's name appear on all Invoices, haul tickets, andfor bills of lading?
E. Commensurate
1. Is Payment received by the DBE comparable with the work being performed? (Comparison of DBE report, canceled
checks, subcontract, and inspection pay reports).
2. Are payments "promptly” pald; within 10 days of the GDOT payment to prime?

F. Joint Checks... (if applicable)
1. Is the Prime paying the DBE and the DBE's Supplier with one check?
2. Has the Department approved the use?

G. CUF }
1. Does the DBE appear to be performing a Commercially Useful Function (CUF)? (If no, provide comments

and contact your District EEO Officer at

I | o
I O O O 5




COMMERCIALLY USEFUL FUNCTION (CUF) GDOT EEO 612014
Rov. 7/2020
PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

CUF DETERMINANTS

PERFORMING

DBE must be responsible for performing its own work on the project

At least 30% of the work must be performed by the DBE with its own workforce
The DBE keeps a regular workforce and has its own employees

The DBE s uiilizing its own equipment

Operation of the equipment must be sublect to the full confrol of the DBE

cpeoTw

RED FLAGS

+ A portlon of the DBE's work being done by the Prime Contractor or jointly with anather contractor

«  Employee working for both the Prime and the DBE

- Equipment used by DBE belongs to the Prime Contractor or another contractor with no formal lease agresment
+ Equipment signs and markings cover another contractors identity

RECORDS/DOCUMENTS
+  Subconiract Agreement or Purchase Order
+ Equipment ownership, rental, or lease documents

+ Gertified payrolls

MATERIALS (For material credit)

DBE Is responsible for the delivery of the materials

DBE Is ordering the material and invoices Indicate that DBE is the customer
Materlal invoices indicate that DBE owner or Superintendent is the contact person
Department has approved use of joint checks

opTE

RED FLAGS
Materlals for DBE credited work are delivered by the Prime Contractor

» WMaterlals are ordered, bified to, and/or paid by the Prime Contractor
+ lnvoices do not indicate that DBE Is the customer
«  Prime’'s employee is listed as the contact person on invoices

+ Materials come from Prime's stockplles

RECORDSIDOCUMENTS
Invoices

»  Haul tickets or Bllls of Lading

« Material on Hand documentation

« Joint check agresment

« Cancelied checks

SUPERVISING
a. DBE supervisor is a full-fime employse of the DBE
b. Employees are being supervised by DBE supervisor
c. DBE is scheduling work operations

RED FLAGS
+ DBE's employees are being supervised by Prime Contractor or another contractor

+ DBE provides litile or no supervision of work
+ DBE supervisor Is not a full-time employee of the DBE

RECORDS/DOCUMENTS
+ Certified Payrolls
« Document communication with DBE owner or Superintendent




Contractor Checklist
Compliance Review — July 2021

2.

10.

11.

12.

13.

14.

15.

16.

17.

__ Submit employment data record which reflects the review period for the review project (DATE, through
DATE). Categorize employees by job classification and include the employee’s name, date hired, job
classification, race, sex, wage rate, and date fired, if applicable.

Submit a list of promotions (company-wide and on the review project) during the past six months,
annotated to indicate race, sex, previous classification, wage rate, and current classification and wage rate.

__ Submit a list of current recruitment sources available for this review project and documentation of any
utilized during the past 6 months. Include address, telephone numbers, and contact person of each recruitment

source within the affected review project area.

___ Submit a list of all employees hired within the last six months company-wide annotated to indicate race,
sex, job classification, date of hire, and wage rate.

___Submit a separate list of all employees hired within the last six months for the review project annotated to
indicate race, sex, job classification, date of hire, and wage rate.

___Submit a copy of the initial payroll as well as a copy of the most current payroll for the review project.
The payroll should be annotated to indicate the race, sex, wage rate, and job classification of each employee.

___Submit a Monthly Utilization Report for each month of the review period.

___Submit a FORM FHWA-1391 for EACH of the following:

A. _ Each active federal aid construction project within the State of Georgia
B.  Total company-wide workforce
C. __ Home Office workforce (managerial, clerical, shop personnel, etc.)

___Submit a list of minority and female-owned vendors (DBE) and material suppliers used during the past six
months. Include the address and the type of work.

___Have available for review copies of purchase orders and subcontracts issued, which must contain
Form FHWA-1273.

___Submit a listing of all subcontracts issued by your firm relative to this federal-aid highway project (include
DBEs). The listing should indicate the project number, subcontractor name, address, contact person, and the
amount of the subcontract.

_ Submit for review copies of union bargaining agreements, if applicable.
___Submit a copy of findings by or agreements entered into with any State or Federal Agency.

___ Submit a copy of your company’s EEO Policy signed by the President or a principal policy official. The
EEO Policy should be currently dated and must indicate the name and telephone number of your EEO Officer.

___Have available for review the original dated documentation of meetings held by a contractor with
employees and/or supervisory personnel where the EEO Policy and/or training opportunities were discussed.

___All active subcontractors on this project will be reviewed and should attend this meeting unless their
subcontract is less than $10,000 or if they have already had a State EEO Compliance Review as a prime



contractor or subcontractor on another project this year (this should be verified with the EEO Officer). Please
submit the above information for all active subcontractors. A subcontractor is considered active if working
two weeks before the review, the day of the review or two weeks after the date of the review.



Russell R. McMurry, P.E.,
Commissioner

One Georgia Center

600 West Peachtree Street, NW
i Atlanta, GA 30308

(404) 631-1000 Main Office

Georgia Department of Transportation

MONTH, 2021
FIRM ADDRESS

Re: Annual EEO Compliance Review — 2021
Project Number:

Dear XXX

In accordance with FHWA 1273 and 23 CFR 230.405 a State Compliance Review of your company’s Equal
Employment Opportunity Program will be conducted. Prior to our visit, we encourage you to review
your contract which contains a copy of FHWA 1273, Required Contract Provisions.

The on-site review is tentatively scheduled for DATE , 2021 and will entail comprehensive on-site
interviews with employees and supervisors plus an in-depth analysis of your entire Equal Employment
Opportunity Program. Please, understand that the interview will be conducted virtually due to COVID-19;
[ will let you know if anything changes by DATE, 2021.

All active subcontractors with contracts greater than $10,000, and 15 or more employees will be subject to
the review. Prime and/or subcontractors may be exempt if they have been subject to a review within the
last two years either by GDOT EEO or the USDOL OFCCP. Exemptions must be validated by submitting
a copy of the final determination letter

A subcontractor is considered active if working two weeks before the date of the review, the day of the
review, or two weeks after the date of the review. The prime contractor must notify all active subcontractors
of the impending review and is responsible for furnishing all documents identified in the enclosed
“Review Checklist” by DATE 2021 for our preliminary analysis. Active sub-contractors will be scheduled
by appointment to attend the on-site review meeting.

The employee charged with implementing, administering, disseminating policy, and making commitments
for corrective action pursuant to your company’s EEO Affirmative Action Plan must be present during the
review. The review period for this project will be from June 13, 2020 through December 15, 2020. Please
submit all information identified in the “Contractor Checklist” by DATE 2021 for our preliminary
analysis.

Please mail the requested information to my attention at the following address:

Georgia Department of Transportation

Alexander T. Uzoka, Contract Compliance Officer
600 W. Peachtree Street 7" Floor

Atlanta, GA 30308

Or email to auzoka@dot.ga.gov




If you choose to email the documents, please redact any confidential or private information that could
compromise an individual’s identity if retrieved by a 3 party, such as Social Security numbers. (Blackout
the numbers except for the last 4 digits). You may also send the documents in a thumb drive.

Although you will be apprised of our findings during the close-out conference which will occur directly
following our review, a formal letter identifying your status as either in compliance or non-compliance shall
be issued at a later date.

Should you have any questions, please contact me directly by phone at (404) 631-1972 or (678) 491-1048

Sincerely,

Contract Compliance Officer 2

Enclosures: Compliance Review Checklist & Contract Compliance Review Form

ce:
Menelik Alleyne, Esq. State EEO Assistant Administrator
File



FEDERAL AID HIGHWAY CONSTRUCTION
EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REVIEW REPORT FORM

The information below must be provided by the contractor(s) {or an authorized representative) and returned

to the Georgia Department of Transportation Equal Employment Opportunity General Office in Atlanta

Georgia no later than DATE. Please call Alexander Uzoka at (404} 631-1279 if you have any questions.

1. Name, address & phone number of contractor(s):

2. Name & title of principal policy official(s) of the company:

3. Name & title of company official responsible for equal employment compliance:

4. Name & title of each Project Supervisor:

5. Federal-aid project number, county, and state:

Dollar Amount of Construction: Percent Complete:
Beginning Construction Date: Estimated Completion Date:
Estimate Peak Employment: During

(Number of Employees) (Month/Year)



COMPANY'’S EEO POLICY AND EEO OFFICER

6. Does the company have a written Equal Employment Opportunity (EEO) statement? (If so, attach a copy).

7. Has the policy statement been reviewed and reaffirmed within the past year? If so, explain how this was
accomplished.

8. Define the responsibilities of the company’s designated EEO Officer.

9. Does the EEO Officer keep, or have access to, records for each company employee which includes all
pertinent employment information about each employee?

10. Is the EEO Policy included in the company policy manual and, if applicable, the collective bargaining
agreement?

11. Is the EEO Policy stated in company newsletters, annual reports, or bulletins?

12. Is the Equal Opportunity Employer (EOE) statement included in all advertising, purchase orders, leases,
etc.?

13. Is a “certification of non-segregated facilities” statement incorporated in the company’s EEO Policy?



DISSEMINATION OF EEO POLICY
MANAGERS AND SUPERVISORS

14. List the locations where the company’s EEO policy is posted, relative to the review project.

15. is there an on-site EEO Officer who administers day to day contracting activities? If so, please provide
name and phone number.

16. Do supervisory personnel and Human Resources receive discrimination and harassment training? if so,
what does the training consist of and how frequently is it offered?

17. Has management brought the company’s EEQ Policy and implementation procedures to the attention of
all employees? If so, explain.

18. Have there been any other meetings or discussions of the company EEO Policy with supervisory
personnel? If so, explain and include any appropriate documentation.

19. How does the company make employees aware of their equal employment opportunity policy and
procedures? Are all employees told how and where to file a complaint?

20. How do company officials monitor the EEO practices for the company?

21. Are supervisors notified when adverse employment practices are detected? Are the supervisory personnel
responsible for maintaining a discrimination and harassment-free work environment?



RECRUITMENT

22. Does the company send written notification to recruitment sources (including women and minority
recruitment sources) seeking their assistance at the start of this review project and when employment
opportunities occur? If so, please provide samples.

23. Are there records (e.g. letters, emails, logs, etc.) of their responses?

24. Are there records of hires, referrals, or follow-ups?

25. Is there an applicant file that lists, at a minimum, the name, address, telephone number, and job applied
for with hiring status and/or referral action taken for all applicants?

26. Are all applications maintained in a file for at least six months?

27. Are there copies of correspondence, telephone logs, etc. detailing the company’s follow-up efforts?

28. When advertising for employees, does the contractor include the notation “AN EQUAL OPPORTUNITY
EMPLOYER” in all advertisements? If so, please provide currently dated samples, if any.

29, Are there regular recruitment efforts directed at women and minorities at vocational/technical and
training schools? Are these efforts documented?

30. Does the written correspondence outlining hiring opportunities include job descriptions, screening
procedures, and tests that will be used in the selection process?

31. Does the company encourage present employees to refer women and minority applicants for
employment? What methods does the company use to accomplish this?

32. Are there records of the company’s actions concerning their outreach and incentive practices and any
subsequent job applicants?



HIRING/TRAINING/PROMOTIONS/UNIONS

33. Is there specific and continual monitoring of ali hiring, on-the-job training, referrals, layoffs, terminations,
and rejections to ensure that there are no discriminatory patterns or practices?

34, Are periodic inspections of project sites conducted to ensure that working conditions and employee
facilities do not indicate the discriminatory treatment of project site personnel? Are there reports, memos,
files, spreadsheets, etc., that would show the results of this monitoring?

35. Are collective bargaining agreements reviewed for EEO Policy and to ensure that they do not contain any
discriminatory practices or provisions?

36. Is there a periodic in-depth review of personnel actions to determine whether there is evidence of
discrimination?

37. How often are women and minority employees reviewed for promotional and advancement
opportunities?

38. Are women and minority employees encouraged to seek promotional and training opportunities?

39. How are empioyees made aware of promotional and training opportunities?

40. Does the EEQ Officer have the appropriate job descriptions, records, and data analysis to monitor
personnel policies affecting women and minorities?

41, How does the company develop, in cooperation with the unions, joint training programs aimed toward
minorities and women and increasing the skills of these employees?

42. How does the company use its best efforts to incorporate an EEO clause in all union agreements?

43. in the event the union is unable to refer applicants as requested by the company in the union agreement,
has the company filled the employment vacancies on a non-discriminatory basis?



SUBCONTRACTS

44, Are all contracts awarded on a non-discriminatory basis?

45, What have been the contractor’s actions to assure a subcontractor complies with their EEO obligations?

46. Does the company solicit DBE subcontractors, suppliers, manufacturers, dealers, and consultants?

Signature of Individual Completing Form/Date

Name and Title of Individual

Reviewed by Contract Compliance Officer and/or District EEO Review Officer/Date



|

Revised 09/30/11

Note: Please select the appropriate participation report for the drop down menu below

IMONTHLY DBE PARTICIPATION REPORT
REPORT SUBMISSION DATE:

PROJECT NO. (S)

COUNTY: REPORT #:
CONTRACT IDH:
CONTRACTOR: JANUARY 31 | [(] wsa| ]
FEBRUARY 28 | [] AueusT 31| []
DATE WORK BEGAN: DBE REQUIRED %: % MARCH31 |[[]  SEPTEMBER30|[]
CONTRACT $ AMOUNT: % DOLLAR COMPLETE: % ApRIL30 |[] octoBer 31| []
DBE $ AMOUNT: % PROJECT COMPLETE: % may 31 |[] NoVEMBER 30| []
Jjuneso |[]  pEcemBeR31|[]
S=SUPPLIER |O=OWNERIDP£RATOR lSCBSUBCONTRACTOR |SAR=SUBCONTRACTOR AGGREEMENT RECEIVED |RN=RACE NEUTRAL |RC=RACE CONSCIOUS
APPROVED DBE VENDOR ID | DESCRIPTION OF WORK
s | 0 | sC |SAR| RN | RC | ORIG. SUBCONTRACT AMOUNT PREVIOUS PAYMENTS PAYMENTS THIS REPORT PAYMENTS TO DATE
o1, |
() o
02, |
I |
03, |
O 0O|0)100{
04. ‘
) o o
05. l
I ) |
CURRENT COLUMN TOTALS

% PAID TO DATE %




| HEREBY CERTIFY THAT THE ABOVE STATEMENT IS TRUE AND CORRECT AND
SUPPORTING DOCUMENTATION IS ON FILE AN IS AVAILABLE FOR INSPECTION BY

DEPARTIMENT PERSONNEL AT ANY TIME,

PRINT NAME:

SIGNATURE:

[MANDATORY} CONTRACTOR

Page1of1l

FOR DEPARTMENTAL USE ONLY:
THIS DOCUMENT HAS BEEN REVIEWED AT THE PROJECT LEVEL BY:

SIGNATURE!

TTLE {MANDATORY}

PRINT NAME:

THIS DOCUMENT HAS BEEN REVIEWED AT THE DISTRICT LEVEL BY:

{PRINT NAME:

SIGNATURE;

TITLE | parmaTORY)




INSTRUCTIONS TO CONTRACTOR
DBE PARTICIPATION REPORT

in order to receive credit toward the DBE Goal, the prime contractor must complete the report in its entirety
and submit this form MONTHLY to the Project Manager in charge of the contract. Failure to submit this
form will result in no credit toward the contract DBE requirements.

1.

PROJECT NUMBER — This is the GDOT assigned project number — See Contract.

2. COUNTY ~ See Contract.

3.

Noe o

© o

11.

12.

13.

14.

18.

18.
17.
18.

CONTRACT D NUMBER — This is the GDOT Contract Identification Number — See Contract. 4.
CONTRACTOR NAME ~

REPORT SUBMISSION DATE — This is the date the report is completed.

REPORT NUMBER ~ Reports must be consecutively numbered.

REPORT TYPE — This should be checked monthiy until all work has been completed, at which time
the Report Type should be changed to Final and submitted to the Project Manager.

DATE WORK BEGAN — This is the date of the first day any work occurred on the project.

DBE REQUIRED PERCENTAGE - This is the total required % of the original contract amount.

_CONTRACT $ AMOUNT —~ DBE Amount: The DBE amount and percentage are the DBE amount

and percentage shown In the original contract. (In some instances, this amount may be greater
than the percentage amount and may exceed the percentage in the contract; for reporting purposes,
the amount over the DBE percentage on this contract is considered race neutral). Original
subconfract amount should be at least the amount listed in the contract. Any amounts above the
race conscious number or percentage are counted as race neutral and should be shown on report
on a separate line than the race conscience. The contractor cannot add the race neutral until the
race conscious is exceeded.

PERCENT $ COMPLETE - Insert the Percentage Complete, which reflects the percentage of
project completed in dollars to the ending date of this report.

DBE $ AMOUNT — The is the total dollar amount representing the percentage of the original
contract. ‘ '
PERCENT PROJECT COMPLETE - Insert the Percentage of Prolect Complete, which indicates
the time completed on the project.

DATE CLOSING THIS REPORT — Please check the appropriate date for the close of payments for
this repoit.

SUPPLIER (S) — One who supplies material to the Project. The dollar value shown in the contracts
for suppliers represents the calculated sixty percent (60%) dollar value of the original amount;
therefore, the supplier percentage requires no further adjustments. The amount in the contact
should be shown as the subcontract amount.

OWNER f OPERATOR (0} — One who owns and operates the equipment themselves,
SUBCONTRACTOR ({SC) — Those who aren't a supplier or owner/operator.

SUBCONTRACTOR AGREEMENT RECEIVED (SAR): The Department requests that you supply
a copy of valid exscutable subcontract agreements between your company and your DBE
subcontractors per section 108.01 of the Standard Specifications. Ali subcontracts shall include the
Required Contract Provisions, FHWA 1273; these provisions shall not be incorporated by reference.
A copy of subcontractor agreement (SAR) between the prime and each DBE must be submitted to
the Area Engineer's Office.




19. RACE NEUTRAL (RN) — DBE patticipation that would have been used in the absence of any
contract goal provisions, Race Neutral Definition:
« No poal on project and Prime subcontracts to a DBE - Race Neutral {% of work)

+  Prime contractor exceeds goal on a project — Race Neutral (after fulfilling original goal)
« and DBE wins the Prime Contract {w Goal) - Race Neutral { unless they sub out too much work)

20. RACE CONSCIOIUS ~ DBE participation that was utilized specifically to meet the proposed contract
goal or portion thereof.

21. ORIGINAL SUBCONTRACT AMOUNT ~ This is the original amount shown in the Signed
Contract.

29 PREVIOUS PAYMENTS ~ This totals all PAYMENTS prior to this report.

23, PAYMENTS THIS REPORT — These are the totals of PAYMENTS during this report period only.

24. PAYMENTS TO DATE — Show the actual amount that each DBE has payments to-date under the
contract based on the unit prices paid to the DBE by the prime contractor and not contract unit
prices. When a supplier is used to fuffill the DBE requirements, only 60% of the amount earned by
the supplier may be entered. Show that total amount in the space provided.

25. CURRENT COLUMN TOTALS — Total each column,

»6. PERCENT OF CONTACT — This percentage Is caloulated using the contract amount and the fotal
DBE payments-to-date.

97. CERTIFICATION — The contractor or his authorized representative must sign this form prior to
submittal. Failure to complete and submit this form in a timely manner may delay monthly progress
payments,

28. DBE must perform at least 30% of work with own forces to meet commerclally useful function criteria
(49CFR26.55). If a DBE subcontracts part of the work of its contract to another firm, the value of
the work can only be counted toward the DBE goal if the DBE's subcontractor is itself a DBE.

20, A DBE hauler must itself own and operate at least one fully licensed, insured and operational truck
to be used on the contract. .

30. Payments and commitments for Federal-aid projects shall be separate and distinct and cannot
be transferred or combined in any manner.

31. Credits towards DBE goal can only be claimed after the amount being claimed toward the goal has
been pald to the DBE. Attach cancelied checks: Prime Contractor shall submit documentation
regarding alt payments made from the Prime to all DBE subcontractors on federal aid projects in
the form of copies of cancelled checks or notarized electronic documentation which validates said
payments made on the DBE Monthly Participation Reports. This information shall be required
monthly and submitted with the DBE Monthly Participation Report (49CFR26.1 1.

GENERAL INFORMATION

The prime contractor may change DBE firms only with the approval of the District Engineer, provided the
changes confirm to contract regulations.



The prime contractor is responsible for sending a copy of the subcontractor agreement between the prime
and its subcontractors to the Project Manager. After submitting this document to the Project Manager, the
prime contractors checks the block on the DBE Participation Report. Only one copy of the subcontractor
agreement is requested for each DBE subcontractor.

If the prime contractor has not submitted a copy of the subcontractor agreement between the prime and its
DBE subcontractor(s), the project manager will contact the prime contractor and request this document.

The prime contractor is not requested to send copies of the subcontractor agreement signed with the DBE
firms to multiple offices within GDOT. Sending this information to the Project Manager will satisfy the
federal requirements.

The prime contractor is responsible to accurately complete the report prior to submitting to the department.
Once submitted to the depariment, the department project manager is responsible for reviewing it for
accuracy. If the report is inaccurate, the department profect manager shall send the report back to the
prime coniractor for corrections. Payment will be withheld by the Deparntment until a correct report is
received.

The prime contractor is required to submit the monthly DBE from the month of Notice To Proceed until the
Final DBE Report is submitted. Payment will be withheld by the Department until the report is received.

Upon completion of the work, a final “DBE Participation Report” will be required and submitted to the Area
Engineer prior to final payment. All information shown on the form must be completed, including the
payments of each approved DBE,

Joint ventures between non-DBE and certified DBE: Only that portion of the work for which the DBE is
responsible may be used to satisfy the requirements.

Should you have questions about the Monthly DBE Participation Report — ARRA Reporting, contact the
loca! District Contracts Administration Office or District EEO Officer.

FOR DEPARTMENTAL USE ONLY:

Federal Law requires that the work of DBE contractors be monitored in the field as part of the effort to
ensure that DBEs are actually performing the work (49CFR26.37 (b).

District EEO Officers must receive copies of the Monthly DBE Participation Reporting.




Rev 7-25-201
Georgla
i Depariment
of Transportation

EEO Audit Report

Date:
Contractor: GDOT Project #:
County: District: 4
GDOT Engineer . Contractor’s EEO Officer:

Field Inspections Performed: DBE CUF [], Labor Interview ], Board Inspection il

Findings and Recommendations:

Engineer’s Follow-Up Response to Findings:

Disclaimer: this audit report must not be construed as a final determination of the Contractor’s compliance or non-compliance with the federal
regulations. The audit does not guarantee that all items or areas have been reviewed by the Compliance Officer. In accordance with the Federal
regulations, any violation recognized may be grounds for withholding the Contractors progress paymens. In accordance with the Contract, the
Engineer will decide all questions that may arise as to the acceptable fulfillment of the Contract on the part of the Contractor.

GDOT - CEI Compliance Officer
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Reference fo Construction Manual and Contract Specifications

CM Chapter 15 & FHWA 1273 Sec. 1V. Davis Bacon and Related Act Provisions

. Payrolls (Prime and Subcontractors) are up to
date and have the signed Statement of
Compliance.

. Payrolls appeared to have been reviewed by
project personnel.

. Labor and Mechanics listed on the payrolls had
wage classifications either in the contract or a
request for additional wage classification (SF
1444) has been submitted,

. Payrolls show payroll deductions on Laborers
and Mechanics.

. Active contractors working/ or have worked on
the project have associated labor interviews.

, A spot check of Payroll and Labor Interviews
against Davis Bacon wage rates revealed the
Laborers and Mechanics were paid in
accordance with the contract,

CM Chapter 16 & Referenced Regulations

. Physical Subcontracts were on file for all
approved subcontractors working on the
project.

. Subcontracts over $10,000 have Executive
Order 11246 physically incorporated.

. Subcontracts have the FHWA 1273, Prompt
Payment Special Provision, Spec 109 “No
Retainage” Language, and Appendix A
physically incorporated,

CM Chapter 17 & DBE Special Provision “Criteria for Acceptability”

. Current DBE Report is on file.
DBE Report #:

. DBE reports have been reviewed and signed by
project personnel.

. Current DBE goal does not indicate a potential
shortfall,

. At least 1 CUF inspection is on file for all
reported DBEs.

. A spot check of CUF Inspections appears
representative of the DBE firms” work.

. The DBE Report appears commensurate with
the cancelled checks.

" DBE cancelled checks are not “Joint Checks’.

Page 2 of 4




CM Chapter 18 Training Program (OJT), Std Spec 158. & 0JT Manual

ju—

Project has an OJT requirement.

2. Contractor has submitted an OJT plan to the
Department for approval.
--30 days from NTP--

3. Contractor has submitted OJT Trainees to the
Department for approval.

4, Plan and trainee approvals are on file from
EEQ.

5. Spot check of training progress indicates a

potential shortfall.

Bulletin Board Inspection Checklist (Quarterly Inspection)

1. Bulletin Board is placed in an area readily

accessible to employees, applicants for
employment, and potential employees.

2. Bulletin Board has all required documents.

Page 3 of 4
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g - Office of Equal Employment Opportunity

LABOR INTERVIEW FORM
(ENTREVISTA DE TRABAJO DE FORMA)

Georgia Department of Transportation

Prime Contractor / Subcontractor:

Contract ID: County:

Project Number: Employee Name:
Nombre de empleado:

Date of Interview: Gender: Ethnicity:
Género: Etnia:

Employee’s Title:

Hourly Wage Rate:
Titulo del empleado:

Tarifa por hora Salario:

Hire Date: Length of Time in Current Position :
Tiempo de residencia en Posicion actual:

Fecha de contratacion:

1. Description of employee’s work at time of interview (include tools used & equipment):

2. A. Who is your Supervisor? B. Who is the company’s EEO Officer?
( ¢Quién es su supervisor?) ( ¢Quién es Oficial de EEQ de la empresa?)

3. Do you have any valid complaints about wages received or hours worked?  Yes No
(z,Usted ha trabajado quejas vélidas sobre los salarios recibidos u horas?) Si No
4. Are you on the Contractor’s On-The-Job training program? Yes No  ifno, continue to box 5.
(¢,Estéa usted en el programa de formacién en el puesto de trabajo del contratista?) Si No

a. Classification? (;Clasificacion?)

b.  Type of work being performed by the trainee at the time of interview.




c. What are your home address and the Last 4 digits of Social Security Number?

(¢.Cuéles son su direccién de casa y los Gltimos 4 digitos del nimero de fa Seguridad Social?)

5. INTERVIEWER'S COMMENTS:

Interviewer’s Signature and Title Date

6. FOR USE OF PAYROLL CHECKER:
Is the above information in agreement with payroll data and contract requirements? Yes No

If NO is checked please forward to Area Engineer and District EEO. Documentation and follow
up is required.

Comments:

Project Engineer Date

| hereby attest this labor interview was performed in accordance with the current Construction
Manual and provided for the subsequent Payroll Review.

Rev. March 2016



FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRAGT PROVISIONS FEDERAL-AID CONSTRUCTION

CONTRACTS

L. General

.  Nondlscrimination

il Nonsegregated Facilities

V.  Davis-Bacon and Related Act Provislons

V.,  Contract Work Hours and Safely Standards Act
Provisions

Vi.  Subletting or Assigning the Contract

Vil. Safely: Accldent Prevention

VIIi. False Statements Concerning Highway Projects

IX. Implementation of Clean Al Act and Federal Water
Poliution Contral Act

X.  Gompllance with Governmentwide Suspenston and
Debarment Requirements

X, Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materals Preference for Appatachian
Devetopment Highway Syster or Appalachian Local Access
Road Gontracis (Inciuded In Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorparated
in each construction contract funded under Title 23 (excluding
smergency contracts solely intended for debiis removal). The
contractor (or subcontractor) must insert this form In sach
subcontract and further require its inclusion In all lower tler
subcontracts (axcluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-{1273 are
incorporated by reference for work done under any purchase
order, rentai agresment or agresment for other services. The
prime contractor shall be responsible for compllance by any
subcontractor, lower-tier subcontractor or service pravider.

Form FHWA-1273 must be Included in all Federal-atd
dasignbulid contracts, in all subcontracts and in lower tler
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and ather agreements
for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tler
subcontractor or service provider.

Conlracting agencles may reference Form FHWA-1 2731In
bid proposat or request for proposal decumants, however,
the Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lowar-tier
subcontracls (excluding purchase orders, rental agreements
and other agreements for supplles or sarvices related to a
construction contract).

2. Subjact to the applicabliity criteria noted In the
fallowing sections, thase contract provisions shall apply to ail

work performed on the contract by the contractor's own
organization and with the assistance of workers under the
contraclor's immediate supatintendence and to all work
performed on the coniract by plecework, station work, or by
subcontract,

3 A braach of any of the stipulations contalned n
these Requlred Contract Provisions may be sufticient grounds
for withtholding of progress payments, withholding of final
payment, termination of the contract, suspenston / debamment
or any other action determined fo be appropriate by the
contracting agency and FHWA.

4, Selection of Labor: During the performance of this
contract, the contractor shall not use convict labor for any
purpose within the limits of a construction projecton a
Federal-ald highway unless it Is tabor parformad by convicts
who are on parole, supervised release, of probation. The term
Federal-ald highway does not include roadways functionally
classified as local roads or rural minor collectors.

11, NONDISCRIMINATION

The provislons af this section related to 23 CFR Part 230 are
appiicable to all Federal-ald construction contracls and to all
related construction subcontracts of $10,000 or more, The
provistons of 23 CFR Part 230 are not appiicabla to material
supply, englnsering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the followlng policles: Executive Order 11248, 41 CFR 80,
29 CFR 1626-1627, Tile 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractar and all subcontractors must comply with: the
requirements of the Equat Opportunity Clause in41 CFR
601.4(b) and, for all construction contracts axceading $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S, Department of Labor has exclusive authorily to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authorlty and the responakhility to ensure compliance with
Title 23 USC Section 140, the Rehabiiitation Act of 1973, as
amended (29 USC 794), and Title Vi of the Clvii Righls Act of
1964, as amended, and related regulations Including 48 CFR
Parts 21, 26 and 27; and 23 CFR Pars 200, 230, and 633,

The following provision Is adopled from 23 CFR 230, Appandix
A, wilh appropriate revisions to conform to the U8,
Dapariment of Labor (US DOL} and FHWA requirements.

1, Equal Employment Opportunity: Equal employment
opportunlty (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunily as set forth




under laws, execulive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 16256-1627, 41 CFR 60 and 42 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shalt constitute the EEO and spacific affirmative
actlon standards for the contractor's project activities under
this contract. The provisions of the Ameticans with Disabilliies
Act of 1890 (42 U,S.C. 12101 et seq.) set forth under 28 CFR
35 and 28 CFR 1630 are Incerporated by reference in this
contract, In the execution of this contract, the contractor
agreas to comply with the following minimum specific
requirement activitles of EEO:

2. The contractor will work with the contracling agency and
the Federal Govermment to ensure that It has made every good
faith effort to pravide equal opporiunily with respect to alt of its
terms and conditions of employmant and in their review of
activitles under the contract.

b, The contractor will accept as its operaling policy the
followlng statement:

“it Is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to thelr race, religion, sex, color,
national origin, age or disability. Such action shall Include;
employment, upgrading, demotion, or transfer, recruliment
or recrultment advertising; layoff or lermination; rates of pay
or other forms of compensatien; and selaction for training,
including apprenticeship, pre-apprenticeship, and/er on-
thejob training.”

2. EEO Officer: The contractor wiil designate and
make known to the contracting officers an EEC Officer who
will hava the responsiblity for and must be capable of
sffectively administering and promoting an active EEQ
program and who must be assigned adeguate authority and
responsibility to do so,

3. Dissamination of Policy: Al members of the
contraclor's staff who are authorized to hire, suparvise,
promole, and discharge amployaes, or who recommend such
action, or who are substantiaily involved In such action, will be
made fully cognizant of, and will implerment, the contractor's
EEQ policy and contractual responsiblilties to provide EEO in
each grade and classification of employment. To ensure that
{he abové agresment will be met, the following actions will be
taken as a minimum:

a. Periodic meetings of supervisory and personne! office
emplioyees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer,

b. All new supervisory or personnel office employees will be
glven a thorough indoclrination by the EEO Officer, covering all
major aspeots of the contractor's EEQ obilgations within thirty
days following their reporting for duty with the contractor.

. All personnel who are engaged I direct recrultment for
the project wiil be instructed by the EEQ Officer in the
contractor's procedures for tocating and hiring minorities and
woinen.

d. Notices and posters setfing forth the contractor's EEQ

policy wilt ba placed In areas readily accessible to amployses,
applicants for employment and potential employees.

a. The contractor's EEO policy and the procedures (o
implement such policy will e brought to the attention of
employees by means of meetings, employee handboocks, or
other appropriale means.

4. Recrultment: When advertising for employess, the
contractar will Include In all advertisements for employaes the
notation: "An Equal Opportunfty Employer.” All such
advertisements will be placed in publications having a large
clreutation among minerities and women in the area from
which the project work force would normally be detived.

4. The contractor will, untess preciuded by a valld
bargaining agreement, conduct systematic and direct
recruitment through publle and private employee referral
sourcas Iikely to yield qualified minorities and women. To
maet this requirement, the contractor will dentify sources of
potential minorlty group employees, and estabiish with such
{dentified sources procedures whereby minority and woman
applicants may be referred to the contractor for employment
consideration,

k. Inthe event the coniractor has a valid bargaining
agreement providing for axciusive hiring hall refarrals, the
contractor Is expected to ohserve the provisions of that
agreemant to the extent that the system meaets the contractor's
campliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminating against mingrities or women, or obligates the
contractor to do the same, such implementatlon violales
Federal nondisctimination provisions.

c. The contractor will encourage its present employees to
refar minorities and women as applicants for employment.
Information and proceduras with regard to referring such
applicants will be discussed with employees.

§. Personnel Actlons: Wages, working conditions, and
employee beneflls shall be established and administered, and
personnel actions of every typs, including hiring, upgrading,
promation, transfer, demotion, layoff, and termination, shali ba
taken without regar_‘d to race, color, religion, sex, national

orlgin, age or disability. The following procadures shall he
foliowed: -

a. The contractor wilt conduct periadic Inspections of project
sites to Insure that working conditions and employee faclilties
do not indicate discriminatory treatment of project site
personnel.

b. The contracioer will pericdically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will perladicatly review selected persannel
aclions in depth o determine whether there is evidence of
discrimination. Where evidence Is found, the contractor wil
promptly take corrective aclion. if the review Indicates that the
diserimination may extend beyond the actlons reviewed, such
corrective action shall include all affacted persons.

d. The contractor will promptly investigate alt complalnts of




alleged discrimination made to the contractor in connaclion
with lls obligations under this contract, will atiempt to resolve
such complaints, and wilt take appropriale corractive action
within a reasonable time. If the Investigation indicates that the
discrimination may affect persens other than the complainant,
such corractive action shall Includa such other persons. Upon
completion of each investigation, the contractor will inform
evary complainant of all of their avenues of appeal,

8. Training and Promotion:

a.  The contractor will assist in lacating, qualifying, and
increasing the skills of minorlties and women who are
applicants for smployment or cuirent employees, Such
efforts should be almed at developing full journay level
status employees in the lype of trade or job classlfication
involved,

b, Consistent wilh the conlractor's work force

raquirements
and as parmissibla under Federal and State regulations, the
contractor shall make full use of training programs, l.e,,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
spacial provision for training ls provided under this contract,
this subparagraph will be supersaded as Indicated In the
special proviglon. The contracting agency may reserve
tralning positions for persons who recelve wellare assistance
in accordance with 23 U.5.G. 140(a).

¢.  The contractor will advise employses and applicants
for
amployment of avallable training programs and entrance
requirements for each.

4. The contractor will periodically review the training
and
pramotion potentlal of employees who are minorities and
women and will encourage eligible employess to apply for
stich training and promotion.

7, Unions: If the contractor relles in whole or In part upon
uniohs as a saurce of employees, the contractor whl use good
faith efforts to oblain the cooperation of such unions to
Increase opportunities for minoritles and women. Acllons by
the contractor, either dizectiy or through a contractor's
assoclalion acting as agent, will Include the procedures set
forth below:

a.  The contractor wiil use good faith efforts to devslop,
in
cooperation with the unlons, joint training programs aimed
toward qualifying mare minorities and women for membership
in the uniohs and increasing the skifls of minorlties and women
5o that thay may qualify for higher paying employment.

b.  The contractor wiil use good falth efforis to
incorporate an EEO clause into each union agreemant to the
end that such union will ba contractually bound to refer
applicants without regard to thelr race, color, religlon, sex,
nationa! origin, age or dlsability. :

c.  The contractor is to oblain information as to the
refetral
practices and policles of the labor union except that o the
extent such information Is within the exclusive possession of
the Jabor union and such labor union refuses to furnish such

information to the contractor, the contractor shall so certify to
the coniracting agency and shall set forth what efforis have
been made to oblain such information.

d. In the event the union is unable to provide the

contractor
with a reasonable flow of refarrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment sffoits, fill the employment
vacancles without regard to raca, color, religlon, sex, national
otigln, age or disability; making full efforts to obtaln qualifled
and/or quallfiable mincrities and women. The failure of a union
to provide sufficient refervals (even though it Is obligated to
provide exclusiva referrals under the terms of a collective
bargaining agreament) does not relieve the confractor from the
requirements of this paragraph. 1n the event the union referral
practice prevents the contractor from masting the abligations
pursuant to Executive Order 11248, as amended, and these
special provislons, such contractor shall Inmediately notify the
contracting agency.

8. Reasonable Accommaodatlon for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonabla accommodation in
all employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contracter shall not
discriminate on the grounds of race, color, religlon, sex,
natlohal origin, age or disability In the selsction and retention
of subcontracters, including procurement of malerials and
leases of squipmant. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination In the
administration of this contract,

a. The contractor shall notify all potential subcontractors
and
suppliers and lassors of thelr EEQ obligations under this
confract,

b. The contractor will use good falth sfforts to ensure
subcontractor compliance with thelr EEQ obligatlons.

10. Assurance Required by 49 CFR 26,13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are Incorporated by
referance.

b. The contractor of subcontracter shall not
diseriminate on

the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 48 CFR Part 26 In the award and
administralion of DOT-assisted contracts. Fallure by the
contractor to carty out these requirements is a materlal breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracling agency
deams appropriate.

11, Records and Reporls: The contractor shall keep such
racords as necessary to document compliance with the EEO
vaquirements, Such records shall be retained for a parlod of




three years following the dale of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and
nonminority group members and women employed in each
work classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made In locating,
hiring, training, qualifying, and upgrading minorities and
women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work, This information Is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training Is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll perlod preceding the end of
July.

11l NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must enstire that facllitles provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national orlgin cannat
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-ofway
of a roadway that is functionally classified as Federal-ald

highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects,

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 6.5 "Contract provisions and
related matters” with minor revisions to conform to the
FHWA1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalned in the wage determination of the
Secretary of Labor which s attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist belween the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davls-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classlfication of work actually performed, without regard to
skill, except as provided in 29 GFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1 321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work In a prominent and accessible place where
it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed In
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

() The work to be performed by the classification
requested Is not performed by a classification in the wage
determination; and



{Iy The classification is utiiized In the aroa by the
construction industry; and

{iii) The proposed wage rate, including any bona fide
fringe banefits, bears a reasonable relationshlip o the
wage rates contalned in the wage determination.

(2) Ifthe contractor and the laborers and mechanics to
be employed in the classification (if known), or thelr
representatives, and the contracting officer agree on ths
classification and wage rate (including the amount
designated for fringe benetils where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210. The Adminlstrator, or an authorized
representative, wil approve, modify, or disapprove every
additional classification action within 36 days of recelpt and
50 advise the contracting officer or will notify the contracting
offlcer within the 30-day period that addilional Ume is
necessary.

{3)  In the event the contractor, the taborers or
mechanics to be employed in the classliication or thelr
representatives, and the confracting officer do not agres on
the proposed classification and wage rate (including the
amount designated for fringe bensfits, where appropriate),
the contracting officer shall refer the questions, including the
views of all Interested parties and the recommendatlon of
the centracting officer, to the Wage and Hour Administrator
for determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the contracting officer or
will notify the contracting officer within the 30-day poriod that
additional time is necessary.

{4} The wage rate (inciuding fringe henefils where
approprlate) determined pursuant to paragraphs th(2) or
1.0.(3) of this section, shall be paid to all workers performing
work In the classification undar this contract from the first
day on which work is performed in the classiffcation.

c Whenever the minimum wage rate prescitbed in the
contract for a clase of laborers or mechanics includes a fringe
venefit which 1s not expressed as an hourly Tate, the contractor
shall elther pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourfy cash
equivalent thereof,

d. If the contractor doas not make paymenis to &
trustee of ather third person, the contractor may consider as
part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe
penefile under a plan or program, Provided, That the
Secrelary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon
Act have been met, The Secretary of Labor may require the
contractor to set aslds In a separate account assets for the
mesting of obligations under the plan or program.

2, Withholding

The conlracling agency shalt upon fis own action or upon
written request of an aulhorized representative of the

Drepartment of Labor, withhold or cause to be withheld from
{he contractor under this contract, or any other Federal
conlrast with the same prime contractor, or any other
federallyassisted contract subject to Davis-Bacon prevailing
wage requirements, whigh is held by the same prime
contractor, so much of the acerued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, traineas, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of fallure to pay any
laborer or mechanic, Including any apprentice, raines, or
helper, employed or working on the sile of the wark, all or part
of the wagas required by the contract, the contracting agency
may, after willten nofice lo the conlractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guaraniee of funds until such violations
have ceased.

3. Payrolls and baslc records

a. Payrolls and baslc records relating thereto shall be
maintained by the contractor during the course of the work and
presarved for a perlod of three years thereafter for alt laborers
and mechanics working at the site of the work. Such records
shali contaln the name, address, and social security number of
aach such worker, his or her correct classification, hourly rates
of wages pald (including rates of contrlbutions or costs
anticlpatad for bona flds fringe benefits or cash equivalents
thereof of the types described in saction 1(b){2){E} of the
Davis-Bacon Acl), daily and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Secratary of Labor has found under 29 CFR 6.5(a)(1)(iv} that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b}{2)(B) of the
DavisBacon Act, the contractor shall maintain records which
show thal the commitment ta provide such benefits is
enforceable, thal the plan or program Is financially responsible,
and that the ptan or program has been communicated in
writing to the laborers or mechanics affected, and records
which show the costs anticlpated or the actual costincurred In
providing such benefits. Contractors employing epprentices or
tralnees undsr approved programa shall malntaln written
evidencs of the registration of apprenticeship programs and
certification of tralnae programs, the ragistration of the
apprentices and trainaes, and the ratios and wage rates
prescribed in the applicable pregrams.

b. {1) The contractor shall submit weekly for each week in
which any contract work Is performed & copy of all payrolis {o
the contracting agancy. The payroils subtnitted shall set out
accurately and completely all of the informatian required to be
malntained under 29 CFR 6.5{a}{3){l), except that full seclal
securlty numbers and home addresses shall not be included
on weekly tranamittais. instead the payrolls shall only need to
include an individually Identifying number for each employes (
e.g. , the last four digits of the employee's soctal security
number). The required weekdy payroll information may be
submitted in any form desired. Optlonal Form WH-347 1s
avallable for lhis purpose from the Wage and Hour Division
Web sile at hitp:/fwww.dol.goviesawhd/formsiwh347instr.htm
or its successor slte. The prime contractor Is responsible for
the submissien of coples of payrolis by all subcontractors.
Contractors and subcontractors shall maintatn the full social
sacurity number and current address of each covared worker,
and shall provide them upon request to the contracting agency




for transmisslon to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compllance with prevailing wage
requirements. It Is not a violation of this section for a prime
contractor 1o require a subcontractor to provide addresses and
soclal sagurity numbers to the prime conlractor for its own
records, without weekly submission to the contracting agency..

(2}  Each payroll submitted shatf be accompanied by a
“Siatement of Compliance,” signed by the contractor or
subconteactor or his or her agent who pays or supervises the
payment of the persons employed under the conlract and shall
certify the following:

(h That the payroli for the payroll period contains the
information raquired to be provided under §5.6 (a)(3)(ii} of
Regulations, 29 CFR part 5, the appropriate infarmatlon Is
heing maintained under §6.6 (a}(3){) of Regulations, 29
CFR parl 5, and that such information Is correct and
complels;

(tiy That each laborer or mechanic (Including each
helper, apprentice, and tralnee) employed on the contract
during the payroll pariod has been pald the full weekly
wages earned, without rebate, efther directly or Indirectly,
and that no dedustions have been made aither directly or
indirectly from the full wages sarned, other than
parmissible deductions as set forth in Regulations, 29 CFR
part 3;

{il) That each iaborer or mechanic has baen pald nat
less than the applicable wage rates and fringe benefits or
cash equivaients for the classification of work performed,
as specified in the applicable wage detarmination
incorporated into the contract.

{(3) The weekly submission of a properly executed
cortification set forth on the reverse side of Optional Ferm
WWH-347 shall sallsfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) ‘fhe falsification of any of the above certifications
may subject the contractor or subcontractor to civil or
criminal prosecution under section 1001 of title 18 and
saction 231 of title 31 of the United States Code.

¢. The contractor or subcantractor shall make the records
required under paragraph 3.a, of this saction avallable for
inspection, copying, or transcription by authorized
representalives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives to inlerview employses during working hotirs
o the Jab. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after writien notice to the contvactor, the contracting agency or
the State DOT, take such actlon as may be nacessary lo
cause the suspension of any furiher payment, advance, or
guarantee of funds, Furthermare, failure to submit the requirad
records upon request or to make such racords avallable may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Approntices and tralnees

a. Apprentices (programs of the USDOL).

Apprentices will ke permilted to work at less than the
predstermined rate for the work thay performed when they are
employed pursuant to and Individually registared in a bona fide
apprenticeshlp program registerad with the U.S. Depariment of
Labor, Employment and Training Adminlstration, Office of
Apprenticeship Teaining, Empioyer and Labor Sarvices, or with
a State Apprenticeship Agency recognized by the Office, or Ifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenttceship
program, wha is not individually registered in the program, but
who has been cerlified by the Offlce of Appranticeship
Training, Employer and Labor Sefvices or a State
Apprenliceship Agency (where appropriate) to be eligible for
probationary smployment as an apprentice.

The allowabla ratio of apprentices to journeymen on the job
slta In any craft classification shali not be greater than the ratio
permilted to the contracter as to the entire work force under
the reglstered program. Any worker listed on a payroll at an
apprentice wage rale, who is not reglsterad or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classiflcation of work actually performed, in addition, any
apprentice perfarming work on the job site In excess of the
ratio permittad under the registerad program shall be pald not
less than the applicable wage rate on the wage dstermination
for the work actually performed. Whare a conlractor Is
performing conslruction on & project in a locallly other than
that In which is program Is tegistered, the ratios and waga
rates (expressed in parcentages of the Journeyman's hourly
rate) spacified in the contraclor's or subcontractor's registered
program shall be observed.

Every apprenlice must be paid at not less than the rate
specified In the registered program for the apprentice's lavel of
progress, expressed as a percentage of the journaymen hously
rate specified in the applicable wage determination.
Apprentlces shall be pald finge benefits in accordance with
the provislons of the apprenticeship program. If the
apprenticeship program does hot specify fringe banetits,
apprentices must be pald the full amount of fiinge benefits
tisted on the wage determination for the applicabie
classification. if tha Administrator determines that a different
practice prevalis for the applicable apprentice classification,
feinges shall be pald in accordance with that determinatlon.

in the event the Offlce of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitiad to utllize apprentices at less than the appiicable
predetermined rate for lhe work performed until an accaptable
program |s approved.

b. Tralness {programs of the USDOL).

Except as provided In 29 CFR 6.16, tralnees wil not be
permitted Lo work at less than the predetermined rata for the
work performed unless they are employed pursuant to and
individually registersd In a program which has recelved prlor
approval, evidenced by formal certlfication by the U8,
Department of Labor, Employment and Training
Administration.




The ratin of trainees to journeymen on the job sile shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Every lrainee must be paid at not fess than the rala spacified in
the approved program for the tralnee's level of pragress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Tralness shall
be pald fringe benefils in accordance with the provistons of the
tralnee program. If the tralnee program does nol mention
fringe benefits, trainees shall be paid the full amount of fringe
banefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
thera is an apprenticeship program associated with the
corresponding Journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employes lisled on the payrol! at a trainee
rate who s not registered and participating in 8 tralning plan
approved by the Employment and Training Administration shall
be pald not 1ess than the applicable wage rate on the wage
determination for the classification of worl actually performed,
tn additlon, any tralnee performing work on tha job sile in
excess of the ratio permitted under the reglstered program
shall ba paid not Isss than the applicable wags rate on the
wage dsterminatlon for the werk actually performed,

in the event the Ermployment and Tralning Adminlstration
withdraws approval of a training program, the contractor wili no
longer be permitted to utllize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved.

¢, Equal employment epportunity. The utifization of
apprantices, tralnees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Exacutive Order 112486, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of tha U.S. bOT).

Apprentices and trainees working under apprenticeship and
skill tralning programs which hava been certifled by the
Secretary of Transportation as promoting EEQ in connection
with Federal-ald highway canstruction programs are not
subject to the requirernents of paragraph 4 of this Section IV,
The straight time houry wage rates for apprantices and
{rainees under such programs will be established by the
particular programs. The ratlo of apprentices and tralnaes to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Gompllance with Gopsland Act requirements. The
contractor shall comply with the requirements of 20 GFR
part 3, which are incorporated by reference In this contract,

8. Subcontracts. The contractor or subcontractor shall
insert Form FHWA-1273 in any subcontracts and also
require the subcontractors to Include Form FHWA-1273 In
any towar tier subcontracts, The prime contractor shall be
respensible for the compilance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29
CFR 5.5,

7. Contract termination: debarment, A breach of the
contract clauses in 29 CFR 6.6 may be grounds for

termination of the contract, and for debarment as a
confractor and a subcontractor as provided In 29 CFR
5.12.

8. Gompliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the
DavisBacon and Related Acle contalned in 28 CFR parts
1, 3, and & are herein incorporated by reference in this
contract,

9, Dispules concerning labor standards. Disputes arlsing
out of the labor standards provistons of this contract shail
not ba subject to the general disputes clause of thls
contract. Such disputes shall be resalved in accordance
with the proceduras of the Department of Eabor set forth In
29 CFR parts 5, 6, and 7. DIsputes within the maaning of
{his clause Include disputes between tha confractor {or any
of Its suboontractors) and the contracting agency, the U.5.
Dapartment of Labor, or the employees or thelr
representafives,

10. Certificatlon of eligibitity.

a. By entering into this contract, the contractar certifies
that nelther It {nar he or she} nor any person or firm who has
an Intereat in the contractor's firm is a person or firm ineligible
to b awardad Government confracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

h. Mo part of this centract shall be subconiracted to any
person ot firm ineligible for award of & Government contract by
vifiue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.42(a){1).

3 The penally for making false statements ls
presctibed In the U.S. Criminal Code, 18 U.S.C. 1004,

V. CONTRAGT WORK HOURS AND SAFETY STANDARDS
ACT '

The following clauses apply o any Federal-ald construclion
contract in an amount in excess of $100,000 and subjact fo the
overtime provisions of the Contract Work Hours and Safely
Standards Act, These clauses shall be inserted in addition to
ths clauses required by 29 CFR 5.5{a) or 20 GFR 4.6, As
used In this paragraph, the terma laborers and machanics
include watchmen and guards,

1. Overtime requirements. No conlractor or
subcontractor contracting for any part of the contract work
which may reguire of involve the employment of tahorars of
mechanics shall raquire or permit any such Jaborer or
mechanic In any workwaek In which ha or she Is employad an
such work to wark In excess of forty hours in such workweek
unless such laborar or mechanic receives compensation at a
rale not less than one and one-half imes the basic rate of pay
for all hours worked In excess of forly hours In such workweek.

2 Violation; Hablfity for unpald wages; liguidated
damages. 'n the event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the




unpald wages. |n addition, such contractor and subcontractor
shall be liable to the United States {in the case of work done
under contract for the Districl of Cofumbla or a territory, to
such District or to such territory), for liquidated damages, Such
{iquidated damages shall be computed with respect lo sach
individual laborer or mechanic, Including watchmen and
guards, amployed In violation of the clause sel forth In
paragraph (1.) of this sectlan, In the sum of $10 for each
calendar day on which such individual was requlred or
permitted to work in excess of the standard workwaek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholding for unpald wages and lguldated
damages. The FHWA, or the contacting agency shall upon ils
own aclion or upon written request of an authorized
representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work
parformad by the contractor or subcontractor under any such
conlract or any other Federal contract with the same prime
conlractor, or any other federally-assisted contract subject to
the Contract Work Howrs and Safety Standards Act, which is
heki by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabliitles of such
contractor or subsentractor for unpald wages and liquidated
damages s provided in the clause set forth in paragraph (2.}
of this sectlon.

4. Subcontracts. The contractor or subcontractor
shall insert in any subcontracts the clauses set forth in
paragraph (1.} through (4.) of this section and also a clause
requiring the subcontractors to include these clauses in any
lower tier subcontracts, The prime contractor shall be
responsibla for compliance by any subcontractor or lower tier
subconiractor with the clauses set forth in paragraphs (1.)
through (4.) of this section.

VE SUBLETTING OR ASSIGNING THE CONTRAGT

This provisicon Is applicable to all Federal-aid construgtion
contracts on the National Highway System.

1. The contractor shall perform with Its own crganization
contract work amounting to not less than 30 percent (or a
greater percentage if spacifled efsewhere In the contract) of
{he total original contract price, excluding any speclalty items
deslgnated by the contracting agency. Speclalty ems may be
performed by subcontract and the amount of any such
speclalty items performed may be deducted from the total
otlginal contract price before computing the amount of work
required to be performed by the contractor’s own organization
(23 CFR 635,116).

a. The term "perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include amployeses or
equipment of a subconiractor ar lower tler subcontractor,
agents of the prime contractor, or any othar assignees. The
term may include payments for the costs of hiring leased
smployaes from an employee leasing firm meeting alt refevant
Federal and State regulatory requirernents. Leased

amployees may only be Includead in this term If the pAme
contractor meets alt of the following conditions:

{1) the prime centractor maintains control over the
supervislon of the day-to-day actlvities of the leased
employees;

{2} the prime contraclor remains responsible for the
quality of the work of the leased employeses;

(3) the prime contractor retains all power to accept or
axclude individual employees from work an the project; and
(G the prime contractor remains ultimately responsible
for the payment of predetsimined minimum wages, the
submisslon of payrolls, statements of compllance and all
other Federal regulatory requiremants.

b. "Spediaity ltems" shall be construed to be limited to work
that requires highly specialized knowledge, ablilties, or
equipment not ordinarlly avallable in the type of cantracting
organizations gualified and expecied 1o bid or propese on the
contract as a whola and in general are to be limitsd to minor
components of the overall contract.

2. The contract amount upon which the requirements
sat forth in paragraph (1) of Section Vi Is compulad Includes
the cost of materlal and manufactured products which are 1o
be purchused or produced by the contracter under the contract
provisions,

3 The contractor shall furnish {a) a competent
superintandent or supervisor who Js employed by the firm, has
full authority to direct perfarmance of the work in accordance
with the contract reguirements, and is in charge of all
construction operations {regardisss of who petforms the work)
and (b) such other of its own organizational resources
{supervision, management, and engineering services) as the
contracting officer determines is necessary lo assure the
performance of the contract.

4, No portion of the contract shall be sublet, assigned
or olherwise disposed of except with the written consent of the
contracting offlcer, or authorized representalive, and such
consant when given shall not be construed to relieve the
contractor of any responsibliity for the fulfiliment of the
contract. Wiitten consent wlll be given only afier the
contracting agancy has assured that each subcontract is
evidenced In writing and that it contains all pertinent provislons
and requirements of the prime contract.

5, The 30% self-psrformance requlrement of paragraph
(1) is not appiicable to deslgn-bulld contracts; however,
contracting agencles may establish their own self-performance
requiremems,

VIL. SAFETY: AGCIDENT PREVENTION

Thisprovisionlsapplicable to all Federal-ald
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor
shali comply with all applicable Faderal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
conlraclor shall provide ali safeguards, safety devices and
protactive equipment and take any other needed acllons as it
delermines, or as the conlracting officer may determine, to be
reasvnably necessary to protect the life and health of
employees on the job and the safety of the public and to




protect property in connection with the performange of the
work covered by the contract.

2. itis a conditton of this contract, and shall be made a
condition of each subcontract, which the contractor enters Into
pursuant fo this contract, that the contractor and any
subcontractor shall not permit any employee, In performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safely, as detenmined under construction safety and
health standards (29 CFR 1926} promulgated by the Secretary
of Labar, In accordance with Section 107 of the Contract Wark
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1928.3, it is a condition of this
contract that the Secretary of Labor or authorlzed
representative theraof, shall have right of entry to any site of
contract performance to inspact or Investigate the matter of
compliance with the construction safety and heaith standards
and to carry out the duties of the Secretary under Section 107
of the Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thisprovisienisapplicabls lo all Federal-afd
construction contracts and to alt refated subcontracts.

in order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degrae of reliablilty on statements and representations made
by engineers, contracters, suppliers, and workers on
Federaiald highway projects, It is essential that all persons
concemed with tha project patform their functions as carefully,
thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentatlon with respact to any facts
ralated to the project is a violation of Federal law. To prevent
any misunderstanding regarding the seriousness of these and
simitar acts, Form FHWA-1022 shall be postaed on each
Faderal-aid highway project (23 CFR 635) in one or more
places where it fs readlly avallable to all persons concerned
wiih the project:

18 U.5.C. 1020 reads as follows:

wathoever, being an officer, agent, or employee of the Unitad
States, or of any State or Terrltory, or whoever, whether a
person, assoclation, fiim, or corporation, knowingly makes any
false statement, false representation, or false report as to the
charactar, quatity, quantity, or cost of the material usad or to
bes used, or the quantity or quality of the work performed or to
be performed, of the cost thereof In cannection with the
submission of plans, maps, specifications, contracts, or cosls
of conslruction on any highway or related project submitled for
approval to the Sscretary of Transportation; o

Whaever knowingly makes any faise statement, false
representation, false.report or false claim with respect to the
character, quality, guantity, or cost of any work performed or to
ba performed, or materials furmnished or to be furnishad, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any faise statement or false
representation as to material fact In any statement, certificate,

of report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Slat. 365), as amended
and supplemented;

Shall be fined under this title or Imprisonad not more than §
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION GONTROL ACT

This provision is applicable to all Federal-ald construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the exacution of this
cohitract, or subcontract, as appropriate, the bidder, proposer,
Federak-akl construction centractor, or subcontractor, as
appropriate, will e deamed to have stipulated as follows:

1. That any parson who Is or will be utllized in the
performance of ths contract is nol prohibited from receiving an
award dus to a violation of Seclion 608 of the Clean Water Act
or Section 3086 of the Claan Alr Act,

2, That the contractor agrees to inciude or cause to be
included the requirements of paragraph (1) of this Section X In
every subcontract, and furlher agrees to take such action as
the contraoting agancy may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision ls applicable to all Federal-aid construction
conlracls, design-bulld contracts, subcontracts, lower-tler
subcontracts, purchase orders, lease agrasments, consultant
contracts or any other covered transaction requiring FHWA
approval or thal s estimated to cost $25,000 or more ~ as
defined in 2 CFR Parts 180 and 1200,

1, Instructions for Certification — First Tler Participants:

a. By slgning and submitting this proposal, the
prospective flest tlar participant Is providing the cetlification set
out below.

b. Tha inabllity of a person {0 provide the certification
set out below will nol necessariy result in denlal of
participation in this covered transaction. The prospective first
tier participant shall submit an explanation of why It cannot
provide the certification set oul below. The certification or
explanation will ba considerad in connectlon with the
department or agency's determination whether to enter into
thie transaction. However, failure of the prospective first tier
paiticipant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The cerlification in this clause Is a material
representation of fact upon which rellance was placed whet
the contracting agency determined to enter inlo this
{ransaction. i it is tater determined that the prospective
participant knowingly rendered an erroneous certlfication, In
additlon to other remedles avaliable to the Faderal



Government, the contracting agency may terminate this
t_ransactlon for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submilted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,”
nsuspended,” “ineligible," "participant," "person," "principal,"
and "voluntarily excluded,"” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Particlpants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency entering into this
transaction.

ga. The prospective first tier participant further agrees
by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A particlpant In a covered transaction may rely upon
a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification Is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals,
as well as the eligibility of any lower tier prospective
participants, each participant may, but is not required to, check
the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General
Services Administration.

. Nothing contained in the foregoing shall be
construed to require the establishment of a system of records
in order to render in good faith the certification required by this
clause. The knowledge and information of the prospective
participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of
business dealings.

h Except for transactions authorized under paragraph
(f) of these Instructions, If a participant in a covered
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transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the
Federal Government, the department or agency may terminate
this transaction for cause or default,

LE R R A

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tler
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from
particlpating in covered transactions by any Federal
department or agency,

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil Judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently Indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to

- any of the statements in this certification, such prospective

participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

" (Applicable to all subcontracts, purchase orders and other

lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the
prospective lower tler is providing the certification set out
below.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when
this transaction was entered into. If It Is later determined that
the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available
to the Federal Government, the department, or agency with
which this transaction originated may pursue available
remedies, including suspension andfor debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal



is submilted if at any time the prospective lower tier participant
learns thal its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible,” "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "Flrst Tier Participant”
refers to the participant who has entered Into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e, The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who s
debarred, suspended, declared ineligible, or voluntarily
excluded from participation In this covered transaction, unless
authorized by the depariment or agency with which this
transaction originated,

f. The prospective lower tier participant further agrees
by submitting this proposal that it will include this clause titled
"Gertification Regarding Debarment, Suspension, Ineligibility

and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, In all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

A participant In a covered transaction may rely upon
a certification of a prospective participant In a lower tier
covered transaction that is not debarred, suspended,
ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification Is erroneous, A participant
is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in
covered transactions. To verify the eligibility of its principals,
as well as the eligibility of any lower tler prospective
participants, each participant may, but Is not required to, check
the Excluded Parties List System website
(https:/iwww.epls.gov/), which is compiled by the General
Services Administration,

h. Nothing contained in the foregoing shall be
construed to require establishment of a system of records in
order to render in good faith the certification required by this
clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

i Except for transactions authorized under paragraph
e of these Instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the

department or agency with which this transaction originated may pursue

avallable remedies, Including suspension and/or ~ debarment.

kk ok kK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither It nor its principals is
presently debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable

to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok k k&

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-ald construction

contracts and to all related subcontracts which exceed $100,000

(49 CFR 20).

1. The prospective participant cetifies, by signing and

submitting this bid or proposal, to the best of his or her knowledge

and belief, that:
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a. No Federal approprlated funds have been paid or wi
be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Gongress, an officer or
amployea of Congrass, or an employee of 8 Member of
Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering Into of any cooperative agreement,
and the extenslon, cantinuation, renewal, amendment, or
modification of any Federal contract, grant, lean, or cooperative
agreemeant.

b, If any funds olher than Federal appropriated funds
have been pald or will bs paid to any person for Influencing or
attempting to infiuence an officer or employee of any Federal
agency, a Member of Congress, an officer or employea of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbylng,” In accordance with its Instructions,

2. This certification Is a material representation of fact
upon which rellance was placed when this transaction was
made or entered into. Submisslon of this cerllfication is a
prerequisite for making or entering into this transaction imposed
by 31 U.S.C. 1352. Any person who falls to fila the required
certification shall be subject fo a civll penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective particlpant also agrees by submitting
its bid or proposal thal the participant shafl require that the
language of this ceitlfication be Included In afl lower ter
subcontracts, which excead $100,000 and that all such
reciplents shall cerlify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL AGCESS
ROAD CONTRAGTS

This provision Is applicable to afl Federal-aid projects funded
under the Appalachian Regional Developmant Act of 1965,

1. During the performance of this contracl, the contractor
undertaking to do work which is, or reasonably may be, done
as on-sile work, shall give preference to qualified persons
who regularly reside In the [abar area as designated by the
DOL wherein the contract work Is situated, or the subraglon,
or the Appalachian counfies of the Slate whereln the contract
work is sltuated, excepl

a. To the extent that qualified persons regularly
residing in the area are not available.

b. For the reasonable needs of the contractor lo
employ supervisory or specially expetienced personnel
nacassary to assure an efficlent execution of the contract
work.

c, For the obligation of the contractor to offer
employment to present or former employees as the resull of
a lawful collective bargalning contract, provided that the
number of nonrasident persons employed under this
subparagraph (1c) shall not excead 20 percent of the total
number of employses employed by the contractor on the
contract work, except as provided in subparagraph (4) below.
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2, The contractor shall place a job order with the
State Employment Service indlcating {a) the classifications of
the laborers, mechanics and other employeaes required to
perform the conlract work, (b) the number of employees
required In each classification, {c} the date on which the
patticipant estimates such employees will be required, and
{d} any other pertinent information reguired by the State
Employment Service to complete the job order form. The job
order may be placed with the State Employment Service In
wilting or by telephone, If during the course of the contract
work, the information submitted by the contractar in the
originat job order Is substantially modified, the participant
shall promptly notify the State Employment Service,

3. The contractor shall give full consideration to ali
qualifiad job applicants referred to i by the State
Employment Service. The contractor is not required to grant
employment to any job applicants who, In his opinion, are not
qualified to perform the classification of work required.

4, If, within one waek following the placing of a job
order by the contractor with the State Employment Service,
the State Employment Service is unable to refer any qualified
job applicants to the contractor, or less than the number
raquested, the State Employment Service will forward a
certificate to the contractor Indlcating the unavailabliity of
applicants. Such celificate shall be made a past of the
contractor's parmanant profact records. Upon recalpt of this
certificate, the contractor may employ persens who do not
normally reside in the labor area to fill positions coverad by




the cerlificate, notwithstanding the provisions of
subparagraph (1c) abovs.

5. ‘The provisicns of 23 CFR 633.207(s) allow the
contracting agency to provide a contractual preference for
the use of mineral resource materials native to the
Appalachian region.

6. The contractor shall Include the provisions of
Sections 1 through 4 of this Altachment A In every
subcontract for work which Is, or reasonably may be, done as
on-site work.
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Russell R. McMurry, P.E., Commissioner

One Georgia Center
600 West Peachtree Street, NW
i Atlanta, GA 30308
(404) 631-1000 Main Office
Georgla Department of Transportation

January 7, 2021

TO: ALL CONTRACTORS ON FEDERAL-AID HIGHWAY CONSTRUCTION PROJECTS

The Georgia Department of Transportation (GDOT) uses certain forms to conduct an annual review of
your company. These forms are FHWA 1391, Recommendations for Affirmative Action
checklist, and a Monthly Utilization report. The forms can be found on GDOT’s Office of
EEO’s website at http://www.dot.ga.gov/PS/Business/EEO#tab-1. The associated regulations are
applicable to the type of contracts on which your company performs and require that you conform to
national equal employment opportunity standards. Those standards, for which GDOT has monitoring
and reporting responsibility, prohibit discrimination in any form. The non-discrimination standards
include, but are not limited to, the duty to refrain from discriminating against any applicant or employee
on the basis of race, color, religion, sex, handicap or national origin,

GDOT encourages your evaluation, on a periodic basis, of your EEO program plan. When you undertake
such a review, be sure to initiate affirmative steps to correct any identified deficiencies. Your
evaluation should include a review of your personnel policies and practices, and an analysis of your
workforce composition by race, gender and job classification. The forms referenced above will assist in
your evaluation. We encourage you to use them in your internal examination as they will help to
familiarize you with the considerations that make up the core of our formal review.

The Recommendations for Affirmative Action checklist suggests measures you should consider in
order to strengthen your EEO program plan. Please document any action(s) taken outside these
recommendations.

Please be advised that all prime contractors are responsible for the completion of Monthly Utilization
Reports in accordance with the workforce reporting requirements.

GDOT staff works hard at making the EEO Compliance Program efficient and effective. We know
that the companies working on our projects are aware of their responsibilities regarding compliance with
program requirements, We are available to offer assistance to your company in achieving the necessary
compliance with the equal opportunity laws and look forward to doing so upon request.

As the Commissioner for the Department of Transportation, I am committed to the standards and principles
of Equal Opportunity. I appreciate your continued cooperation and compliance with the program.

Sincerely,

Russell R, McMurry, P.E.
Commissioner

Gludl 1 M%Mmo
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